District Municipality

oy the Go for Growvw ity

QUOTATION NUMBER: Q/2021/22-12

PROJECT NAME: SUPPLY AND DELIVERY OF LAPTOPS, LAPTOP BAGS AND
SMARTPHONES

ADVERT DATE: 06 JANUARY 2022
CLOSING DATE: 17 JANUARY 2022 @ 11H00

ALL BIDS DOCUMENTS MUST BE DEPOSITED INTO THE TENDER BOX
SITUATED AT WATERBERG DISTRICT MUNICIPALITY, HARRY GWALA STREET,
MODIMOLLE, 0510

NAME OF SUPPLIER:

CONTACT PERSON:

QUOTATION AMOUNT:
QUOTATION AMOUNTS IN WORDS:

CELL NUMBER:

FAX NUMBER:

OFFICE NUMBER:

EMAIL ADRESS:

POSTAL ADRESS:

PHYSICAL ADRESS:
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BACKGROUND

The Waterberg District Municipality recognized the need to acquire Matric Awards material

scheduled for January 2022.

SCOPE OF WORK/DETAILED SPECIFICATIONS/TERMS OF REFERENCE
SUPPLY AND DELIVERY OF LAPTOPS, LAPTOP BAGS AND SMARTPHONES:

ITEM DESCRIPTION | DESCRIPTION | COLOUR | QUANTITY
1. LAPTOP BAGS
Laptop bag
- Size: 200mm (w) x 500mm Black 6
()
- Matetial type: Nylon
- 3 Otrganiser pockets to keep
books, Laptop and other
important valuables safe
2. Smart Phone
Smartphone 5000Mah Battery Capacity Black 6
48+5+2+2MP
8MP Front
Android 10
4GB/ Ram/64GB Rom
4G
6.5. Display
3. Laptops
Processor: AMD A4-9125 quad; Black
Laptop AMD A4-9125 Memory: 4GB DDR4; Storage: 6
15.6" HD 500GB SATA; Screen Size: 15.6"
HD;




PROJECT OUTCOMES/ OUTPUTS/DELIVERABLES

6x Laptop Bags with 3 organiser pockets,
6 x Smartphones

6x Laptops

REPORTING

The successful Service Providers shall constantly liaise with the Project Manager Matlhodi
Selamolela until the outputs are delivered.

DELIVERY TIMEFRAME

The outputs are expected to be delivered within 14 days from the date of acceptance of order or as
per alternative arrangements made with the Project Manager depending on availability of such
outputs in the market.

COMPANY EXPERIENCE

NOT APPLICABLE

EVALUATION CRITERIA
Proposal will be evaluated on the basis of the PPPFA 80/20 point system.

The 80/20 point system will be as follows:

Description Percentage allocated
Pricing e 80.ieerriieannn.
BBBEE Status reeeees . | T



Firstly Setvice Providers will be evaluated in tetms as part of the minimum requirements before

evaluated on local content as follows:

LOCAL CONTENT
DESIGNATED SECTOR: Stipulated
Textile minimum
threshold: 100%
ITEM DESCRIPTION QUANTITY /SIZES LOCAL CONTENT
1. Nylon Laptop bag 6 100%

The exchange rate published by the SARB at 12:00 on the date, one week (7 calendar days) ptior to
the closing date of the bid must be used.

Only the South Aftican Buteau of Standards (SABS) approved technical specification number SATS
1286:201x must be used to calculate local content. The following formula to calculate local content
must be disclosed in the bid documentation:

The local content (LC) as a percentage of the bid price must be calculated in accordance with the
SABS approved technical specification number SATS 1286:

201x as follows:

)
LC=1-(¥)*100

Where:

x imported content

y bid price excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange
rate published by the SARB at 12:00 on the date, one week (7 calendar days) ptior to the closing date

of the bid.

Proposal will be evaluated on the basis of PPPFA 80/20 point system. The 80/20 point system will

be as follows:




Price Assessment 80

TOTAL 80

The formulae to be utilized in calculating points scored for price are as follows:

Ps= 80( 1- m)
Pmin
Where
Ps = Points scored for comparative price of bid or offer under consideration
Pt= Comparative ptice of bid or offer under consideration

Pmin =Comparative ptice of lowest acceptable bid or offer.
Points scored must be rounded off to the nearest 2 decimal places
Points for B-BBEE status level of contributor

Preferential Elements = 20

B-BBEE Status Level of Number of points (80/20
Contributor system)
1 20

2 18

3 14

4 12

5 8

6 6

7 4

8 2
Non-compliant contributor | 0




The points scored for price must be added to the points scored for B-BBEE status level of
contribution to obtain the biddet’s total points scored out of 100.

The B-BBEE Status Level Verification Certificates submitted must be issued by the following
agencies:

Biddets other than EME’s and QSE’s
(a) Verification agencies accredited by SANAS; or
(b) Registered auditors approved by IRBA.
Biddets who ate EME’s and QSE’s

Must submit sworn affidavits or Certificate issued by Companies and Intellectual Property
Commission (CIPC). Attached hereto as follows:

Annexure A- Sworn Affidavit — B-BBEE Exempt Micro Enterprise.
Annexure B - Sworn Affidavit — B-BBEE Qualifying Small Enterprise.

A bid will not be disqualified from the bidding process if the bidder did not submit a certificate
substantiating the B-BBEE status level of contribution or is a non-compliant contributor. Such a
bidder will scote zero (0) out of 2 maximum of 20 points for B-BBEE.

N.B A trust, consottium or joint ventute must submit a consolidated B-BBEE Status
Level Vetification Certificate for every separate bid.

EVALUATION OF BIDS THAT SCORED EQUAL POINTS

In the event that two or more bids have scored equal total points, the successful bid must be the one
that scored the highest points for B-BBEE.

If two or more bids have equal points, including equal preference points for B-BBEE, the successful
bid must be the one scoring the highest score for functionality.

In the event that two ot more bids are equal in all respects, the award must be decided by the
drawing of lots.

THE FOLLOWING CONDITIONS WILL APPLY:

® Price(s) quoted must be valid for at least ninety (90) days from the closing date of the tender;

® Price(s) quoted must be firm and inclusive of VAT (if VAT registered) and detailed price
schedule must be attached,

e Copy of Tax Compliance Status Pin (Bids received with a non-compliant tax status may be
disqualified with failure to update the Tax Status within 7 working days)

6



e Tender proposal will be evaluated on PPPFA 80/20 points system,

e Exclusion of other items will cause a disqualification, all quotes must be prepared according
to the scope of work;

¢ No pricing options will be allowed, only one price must be submitted by the tendering
service provider;

¢ Form must be signed in black ink (no pencil is allowed or other colour);

e All MBD Forms must be completed and signed in black ink;

e In case of a Joint Venture, Association or Consortium a formal contract agreement must be
signed by both parties and be attached;

¢ Any alterations on the proposals or the tender document must be initialled.

e Certified Copy of BBBEE certificate /sworn affidavit (If applicable)

o NT General Conditions of Contract must be initialled;

N.B. Failure to comply with any of the above-mentioned conditions will be an automatic
disqualification.

*  Goods should be delivered within 14 days after appointment.
" Penalties will be imposed by the Municipality on its discretion on
unsatisfactory of goods/services rendered.

Quotations must be marked “SUPPLY AND DELIVERY OF LAPTOPS, LAPTOP BAGS
AND SMARTPHONES?” and be deposited into the quotation box of WDM Council Building,
Harry Gwala Street, and Modimolle Failure to comply with these conditions may invalidate your
offer. Any quotations received after the closing date & time will not be considered.

All technical queries regarding these specifications should be ditected to Ms. MJ Selamolela
at (014) 718-3305 or 078 156 2171

NL.B! Only quotations deposited in the tender box will be accepted.



Annexure A

SWORN AFFIDAVIT - B-BBEE EXEMPTED MICRO ENTERPRISE - GENERAL

I, the undersigned,
| Fuli name & Sumams s __%
| Identity number | : ) I
Hereby detfare under oath as follows:

1. The contents of this statement are to thé best of my knowledge a true reflection of the facts,

2 ilt:lge;ﬁ:mberl Director / Owner of the following enterprise and am duly authorised to aclon

Enterprise Name: | _ - 1
| Trading Name (If
licable): = g 5 5w
| Regletration Number:
| Enterprise Physica!
‘ Address:

Type of Entity (CC, (Pty) g T T
Ltd, Sole Prop ete.):
| Noture of Business:

Definition of “Black | As per the Broad-Based Black Economic Empowerment Act53 of 200388 |
People® | Amended by Act No 48 of 2013 “Black People” {s & generic ferm which
means Africans, Coloureds and indiang —

(a) who are cifizens of the Republic of South Africa by birth or descent; !
or
{t) who became ditizens of the Republic of South Africa by |
naturalisation- '
I.  before 27 Agril 1984; or ‘
li.  onorafier 27 April 1994 and who would have besn
1 entitied to acquire citizenship by naturalization prior to that
. = date;’
| Definion of “Black | “Black Designated Groups means:
Designated Groups”

(8) unemployed black people not altending and not requlred by law to
attend an educational instution and not awatting admission fo an
educational institufion;

(b}  Black people wha ere youth & defined in the National Youth
Commission Act of 1888;

()  Blatk people who are persons with disabilifies as defined in the
Code of Good Practics oh employment of people with disabillies

[ Issued under the Employment Equity Act;

(d)  Elack people living In rural and under developed areas;

{e)  Black military vaterans who qudlifies to be called a military

o | veloran In terms of the Milltary Veterans Act 18 of 2011;”




3. lhereby declare under Cath that:

s The Enterprise Is % Btack Owned @5 psr Amended Code Series 100 of the
Amended Codes of Good Prectice lssued under segtion § {1) of B-BBEE Act No 53 of 2003 as
Amended by Act No 48 of 2013,

o TheEnterprisels % Black Female Owned as per Amended Code Series 100
of the Amended Codes of Good Practice issued under section 8 (1) of B-BBEE Act No 53 of
2003 as Amended by ActNo 46 of 2013,

o TheEnterprsels % Black Deslgnated Group Owned as per Amended Code
Series 100 of the Amended Cedes of Good Practics Issued under sestion 9 (1) of B-BBEE Acl
No 53 of 2003 as Amended by ActNo 46 of 2013,

*  Black Designated Group Owned % Breakdown s per the definition stated above:

o BlackYouth%=__ %

e Biack Disabled % = %

o Black Unemployed %= %

» BlackPeoplelivinginRuralareas%=__ %

= Black Mifitary Veterans %=_____ %

¢ Baged on the Financial StatementsfManagement Accounts and other information avallable on

the latest financial year-end of _ __, theannual Total Revenus was
R10,000,000.00 (Ten Milion Rands) oriess .

o PFease Confirm on the bsiow table the B-BBEE Level Contributor, by ticking the applicable
box,

| 100% Black Owned Lev?IOne {135% B-BBEE precurement recegnilicn

e e R,

| Atleast 51% Black | Level Two (125% B-BBEE procurement |

Owned recoqnition level)

| Less than 51% Black Level Four (100% B-BBEE procurement recogniion |
| Qwned leval)

4. [know and understand the contents of this affidavit and | have no objection to take the
prescribed oath and conslder the oath binding on my consclence and on the Owners of the
Enterprise which | represent in this matier,

6. The swom &ffidavit will be valid for a period of 12 menths fram the date signed by
commissioner.

Dsponent Signature:

Date;

Commissioner of Oaths
Sianature & stamp



I: !Qﬁ}ﬁ_)_‘: ure i; —

SWIORN AFFIDAVIT ~ B-BBEE QUALIFYING SMALL ENTERPRISE - GENERAL

1, the undersigned,

_Fullname & Sumame | - -
Identity-number | e
Hereby declzre under oath as follows:

1. The conlents of this statement are te the best of my knowledge a true reflection of the facts.

2. 1 am a Member/ Director / Owner of the foliowing enterprise and am duly suthorised to acton
its behalf:

Enterprise Nams:

Trading Name (i
Applicable): _ ) )
| Registration Number: | o

Enterprise Physleat |

Address:

" Type of Entity {CC, {Pty) ) ' ,
Ltd, Sole Prop etc):
| Niature of Business:

\' Definition of "Black | As per the Broad-Based Black Economic Empowerment Act 53 of 2003 as
‘ People” ‘ Amended by Act No 46 of 2013 “Bfack People’ is a genaric term which
means Africans, Coloureds and Indisns -

{a) whoare cilizens of the Republic of South Africa by birth or descent;

or ,
{b) who became clizens of the Republic of South Africa by
naturalisation-
. before 27 April 1694; or
ii.  onor aftar 27 April 1884 and who would have been
entitied to acquire ditizenship by naturalization prior t that
date;”
Definition of “Black *Black Designatad Groups means:
Designated Groups”

| (8) unesmployed hlack people not attending and net required by law fo |
| atiend an educational Institution and not awaiting admission fo an |
educationa! institution; , |
{b)  Black people who are youth as defined in the National Youth |
Commilsston Act of 1996; '
{¢}  Biack people who are parsons with disabllities as defined In the
Code of Good Pragtice on employment of people with dissblities ‘
Issued under the Employment Equity Act,
{d)  Biack people Iving in rural and under developed ereas; ‘

(e}  Black military veterana who qualifies fo be called a military
veteran In terms of the Militay Veterans Act 18 of 2041,



3. Ihereby declare undsr Oath that;

e The Enlerprise Is % Black Owned as per Amended Code Series 100 of the
Amsnded Codes of Good Practice issued under section 9 (1) of B-BBEE Act No 53 0f 2003 as
Amended by Act No 45 of 2013,

o TheEnterprisels______ % Black Female Owned as per Amended Code Series 100
of the Amended Codes of Good Pracfice issued under secfion & {1) of B-BBEE Act No 83 of
2003 as Amended by Act No 46 of 2013,

o The Enferprise Is % Black Designated Group Owned as per Amended Code
Serias 100 of the Amended Codas of Good Practice Issied under secfion 9 (1) of B-BEEE Act
No 53 of 2003 as Amended by Act No 46 of 2013,

o Black Designated Group Owned % Brealdown as per the definition stated above:

s  Black Youth % = . %

o PDBlackDisablad%=__ %

s BlackUnemployed %= %

o  Black People living In Rural areas % = : %
o Black Miiitary Veterans % = %

« Based on the Financial StatementsManagement Accounts and ofher information available on
the Istest financial year-end of , the annusl Total Revenue was betiveen
R10,000,000.00 (Ten Million Rands) and R50,000,000.00 (Fifty Mitlion Rands),

* Please confim on the tabie below the B-BBEE lavel confribulor, by ticking the applicable

box.
' 100% Black Owned - | Level One {135% B-BBEE procurement recognition level) |
| AlLeast 51% black owned Level Two (125% B-BBEE procurement recognition fevel) |

s

4. |know and understand the contenls of this affidavit and | have nro objection to take the
prescribed oath and consider the oath binding on my conscience and on the owners of the
enterprise which | represent In this matter.

5. The swom affidavit wil be valid for & pefiod of 12 menths from the dats signed by

commissloner,
Deponent Signature:
Date:
Commissioner of Oaths

Signalure & stamp



PART A
INVITATION TO BID

MBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE WATERBERG DISTRICT MUNICIPALITY

BID NUMBER: | Q/2021/22-12

| CLOSING DATE:

| 17 JANUARY 2022

| CLOSING TIME:

| 11:00

DESCRIPTION

SUPPLY AND DELIVERY OF LAPTOPS, LAPTOP BAGS AND SMARTPHONES

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

WATERBERG DISTRICT MUNICIPALITY

40 HARRY GWALA STREET

MODIMOLLE

0510

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR | CSD No:

B-BBEE STATUS LEVEL VERIFICATION [ Yes B-BBEE STATUS [] Yes
CERTIFICATE LEVEL SWORN

[TICK APPLICABLE BOX] [JNo AFFIDAVIT [ No

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN

ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU A FOREIGN

ARE YOU THE ACCREDITED BASED SUPPLIER FOR
REPRESENTATIVE IN SOUTH AFRICA | [IYes [INo THE GOODS [Yes [CINo
FOR THE GOODS /SERVICES /WORKS ISERVICES /WORKS
OFFERED? [IF YES ENCLOSE PROOF] OFFERED? [IF YES, ANSWER PART B:3]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

.................................... DATE
CAPACITY UNDER WHICH THIS BID IS
SIGNED
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT SCM CONTACT PERSON MATLHOD! SELAMOLELA
CONTACT PERSON BRUCE HARTNEY TELEPHONE NUMBER 0147183305
TELEPHONE NUMBER 0147183347 FACSIMILE NUMBER N/A
FACSIMILE NUMBER 0866207273 E-MAIL ADDRESS mselamolela@waterberg.gov.za
E-MAIL ADDRESS bhartney@waterberg.gov.za




MBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

. BID SUBMISSION:

12
1.3.

]
. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

2. TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

25 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 INBIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

|73, QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ ves [InNO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? {1 yes [NO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ ves [INO

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [ yes [CIno

35. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ yes [nNoO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATUREOFBIDDER: s

CAPACITY UNDERWHICH THIS BID IS SIGNED: i

DATE: e e




MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons In the service of the state’.

2.  Any person, having a kinship with persons in the service of the slate, including a blood
relationship, may make an offer or offers In terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related 1o persons in service of the state, I is required that the bidder or
thelr authorised representative declare their position in relation to the evalating/adjudicating
authority.

3 in order to give effect to the above, the following questionnaire must be completad
and submitted with the bid.

3.1 Full Name of bidder or his or her represemtative:........cc.ceeceiviiiirninenee
3.2 Identity Number: ....oeeviccnmierincinnns ivenerertevenesais Neevearrrnnstesnrasestace Brerserresitevsaieaes

3.6 VAT Registration NUMDBBR  ..i.eeiiniriiomeiceiiiinesrncenesrstsanm e smvenssmasnsssnsennse

3.7 The names of all directors / trustees ¢ shareholders members, their individual identity
numbers and state employee numbers must be Indicated In paragraph 4 below.,

3.8 Are you presently in the service of the state? YES/NO
3.8.1 Ifyes, furnish partlculans. _........cccooieviiimminiiircr i e

--------------------------------------------------------------------- L iBEruTE TN SRR I AN IRIDERPREDRBERT ine

'MSCM Regulations: “in the service of the state” means to be -
{a) a member of —-
() any municipal council;
() any provincial legislature; or
(ili} the national Assembly or the national Council of provinces;

{b) a member of the board of directors of any municipal entity;

{c) an officlal of any municipality or municipal entity;

{d) an employse of any national or provinclal depariment, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 {(Act
No.1 of 1999}

{e) a member of the accounting authority of any national or provincial public entity; or

({f) 2n employes of Pariament or a provinclal lagislature.

2 Shareholder® means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises cantrof over the company.



3.9 Have you been in the service of the state for the past twelve months? .........YES / NO
3.9.1 If yes, furnish pamtiCulars..........cccovvrm s iemrcom st e

-------------------------------------- W IOva 40 oISl INaUsaEEN i fdaTTlaniGaNIucanad NeRaLRACeI B NRIdRE vUS

3.10 Do you have any relationship (family, friend, other) with persons
in the service of the state and who may bs involved with
the evaluation and or adjudication of this bid? .............ccccccoverrvrirmnnneees.. YESJNO

3.10.1 K yes, fumish particulars.

------------------------ e PR P AseN IS RPEF NI AT VIR TYRRP AN AR IR eI TARIRAsduRROBEIIDBRADAS"

------------------------------------------------------------------------------------------

3.11 Are you, aware of any relationship (famlly, friend, other) betwsen
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid? YES / NO

3.11.1 If yes, fumnish partlculars

3.12 Are any of the company's directors, trustees, managers,
principle shareholders or stakeholders in service of the state? YES /NO

3.12.1 if yes, furnish particulars,

PhPscamaniiemendvineEm it e EEEE R PATIcAssReRa s hdbouNol RN s aenbaan b PRARsEaTIv T asiNROERRNE

3,13 Are any spouse, child or parent of the company's directors
trusteas, managers, principle shareholders or staksholders
in service of the slate? YES/NO

3.13.1 If yes, fumish particulars.

-------------------------------------------------------------------------------------------

--------------------------------------------------------------------------------------------

3.14 Do you or any of the directors, frustees, managers,
principle sharsholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract. YES I NO

3.14.1 if yes, furnish particulars:

-----------------------------------------------------------------------------------------



4,

Full detalls of directors / trustees / members / sharsholders.

Full Name Identity Number | State Employee
Number
1. e — —
|
| fl o
i
| o ~
.............. i T

Capacity

of Bldder




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference poinis for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2011.

1.4

1.2

13

1.4

15

18

GENERAL CONDITIONS
The following preference point systems are applicable to all bids;

- the B0O/20 system for requiremants with a Rand value of up fo R1 000 000 (all
applicable taxes included); and
- the BD/10 system for requirements with a Rand value above R1 000 000 (all.
applicable taxes Included).
The value of this bid is estimated to exceed/not exceed R1 000 000 (all applicable taxes
included) and therefore the.......cceviemeameeaess praference point system shall be applicable.

Preference points for this bic shall be awarded for:

{a) Price; and

(b) B-BBEE Status Level of Contribution.

The maximum points for thie bid are allocated as follows:

RS
PRICE ' -
| B-BBEE STATUS LEVEL OF CONTRIBUTION

Total polnts for Price and B-BBEE must not
exceed

Fallure onthe part of a bidder to submit a B-BBEE Verification Certificate from a Verification
Agency accredited by the South African Accreditation System (SANAS), or & Registered
Auditor approved by the Independent Regulatory Board of Auditors (IRBA} or a swom
affidavit confiming annual tumover and level of black ownership in case of an EME and
QSE together with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or
at any time subsequently, to substantiate any claim in regard to preferences, in any mannsr
required by the purchaser.

DEFINITIONS

(a) "all applicable taxes” includes value-added tax, pay &s you earn, income tax,
unemployment ingurance fund contributions and skills development levies;

{(b) “B-BBEE” means broad-based black economic empowermeant as defined in section 1
of the Broad-Based Black Economic Empowerment Act;

(c) "‘B-BBEE status level of contributor” means the B-BBEE status received by a
measured éntity based on its averall performance using the relevant scorecard
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contained in the Codes of Good Practice on Biack Economic Empowerment, issusd in
terms of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(d) “bid™ means a written offer in a prescribed or stipulated form in response o an
invitation by an organ of state for the provision of services, works or goeds, through
price quotations, advertised competitive bidding processes or proposals;

‘(e) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Biack

Economic Empowenment Act, 2003 {Act No. 53 of 2003) as amended by Act No 46 of
2013;

() “comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can be utllized have been taken into conslderation; *

(g) “consortium or joInt venture” means an association of persons for the purpose of
combining their expertise, property, capital, effarts, skill and knowledge in an activity for
the execution of a contract;

(h) “contract” means the agreement that results from the acceptance of a bid by anorgan
of slate;-

(I} “EME” means an Exempted Micro Enterprise as defines by Codes of Good Praclice
issued in terms of section 9 (1) of the Broad-Based Black Ecanomic Empowerment Act,
2003 (Act No. 53 of 2003);

() “Firm price” means the price that is only subject to adjustments in accordancs with the
actual increase or decrease resulting from the change, imposlition, or abolition of
customs or excise duty and any other duly, levy, or tax, which, In terms of the law or
regulation, Is binding on the contractor and demonstrably has an influence on the price
of any supplies, or the rendering costs of any service, for the execution of the contract;

(k) “functionality” means the measurement according to predetermined norms, as setout
in the bid documents, of a service or commodiiy that Is designed to be practical and
useful, working or operating, teking into ascount, among other factors, the quality,
reliability, visbliity and durability of a service and the technical capacity and ability of a
bidder;

() *“non-firm prices™ means all prices other than “fim" prices;
{m)"parson” includes a juristic person;

{n) "QSE” means a Qualifying Small Enterprise as defines by Codes of Goed Practice
issued in terms of section 8 (1) of the Broad-Based Black Economic Empowerment Act,
2003 { Act No. 53 of 2003);

{o) “rand value” means the total estimated value of a contract in South African cumency,
calculated at the time of bid Invitations, and includes all applicable taxes and excise
duties;

() “sub-contract” means the primary conlractor's assigning, leasing, making out work to,
oremploying, another person to support such primary contractor in the execution of part
of a project in ferms of the contract;

(q) “total revenue” bears the same meaning assigned to this expression in the Codes of
Good Practice on Black Economic Empowerment, issued in terms of section 8(1) of the
Broad-Based Black Economic Empowerment Act and promulgated in the Government
Gezelte on 9 February 2007;

{r) “trust” means the amangement through which the property of one person is made over
or bequeathed to a trustee to administer such propertyfor the beneftt of another parson;
and

(s} “trustee” means any person, including the founder of a trust, to whom property s
bequeathed In order for such propertty to ba administered for the benefit of ancther
person.

Page 2 of 6



3.1
32

a3
34

3.5

3.6

5.2

5.3

3

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis
taking into account all factors of non-firm prices and all unconditional discounts;.

Polnts scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equel total points, the successful bid must
be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more blds have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionaiity.

Should two or more bids be equal in all respects, the award shall be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90110
Ps= 30[1 - ff:_fﬂ_m) or Ps= 90(1 - MJ
Pmin
Where
Ps =  Points scored for comparative price of bid under consideration

Pt Comparative price of bid under consideration
Pmin =  Comparative price of lowest accaptable bid
POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-EBEE status level of
contribution in accordance with the table below:

= Tem o4 -
'}

'B-BBEE Siatus Level of I -Num_ber'of_ur')b. ts --Nu'rhb_él_- of-boibls i

_ Contributor .~ (90/10 system) ~ (80/20 system).
1 I \ 20 B
i 2 9 \ 18 B
3 | S E— _\_ 16
4 % 6 "_lf 12
5 IR 4 . 8 ___
8 3 | 8 i
7 e | 1 4 |
8 1 ! 2
Non-compliant | 0 ‘ 0 |
__contributor | | |

A bidder who qualifics as an EME in terms of the B-BBEE Act must submit a swom
affidavit confirming Annual Total Revenue and Level of Black Ownership.

A Bldder other than EME or QSE must submit their original and valid B-BBEE status level
veriflcation certificate or a certified copy thereof, substantiating their B-BBEE rating

Page3al6



6.4

6.5

58

5.7

5.8

7'

74

8.
8.1

9.
8.1

8.2
9.3

4

issued by & Registered Auditor approved by IRBA or a Verification Agency accrediied by
SANAS.

A trust, consortium or joint venture, will qualify for points forthelr B-BBEE status levalas a
legal entity, provided that the entity submits their B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for poinis for their B-BBEE status level as
an unincorporated entity, provided that the entity submits their consolidatsd B-BBEE
scorecard as if they ware a group structure and that such a consoclidated B-BBEE
scorecard Is prepared for every separate bid.

Tertlary Institutions and Public Entities will be required to submilt their B-BBEE status level
certificates in terms of the specialized scorecard contained in the B-BBEE Codes of Good
Practice.

A person will not bs awarded points for B-BBEE status level If it is indicated in the bid
documents that such a bidder intends sub-contracting more than 25% of the value of the
contract to any other enterprise that does not qualify for at least the points that such a
bidder qualifies for, unless the intended sub-contractor Is an EME that has the capability
and ability to executs the sub-contract.

A person awarded a contract may not sub-contract more than 26% of the value of the
contract to any other enterprise that dogs not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is sub-contracted to an EME that
has the capability and ability to execute the sub-contract.

BID DECLARATION -

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 5.1

B-EBEE Status Level of Contribution: =  {maximum of 10 or 20 poinis)

(Points claimsd In respact of paragraph 7.1 must be in accordance with the table reflected
In paragraph 6.1 and must be substantfiated by means of a B-BBEE certificate issued by
a Verification Agency accredited by SANAS or a Registered Audiior approved by IRBA or
a swom affidavit,

SUB-CONTRACTING
Will any portion of the contract be sub-coniracted?
(Tick applicable box)

Lyes| INo] §

If yes, indicate:

i} What percentage of the contract will be subcontracted..... i %
iiy The name of the sUb-CONRACION... .c..ciivirimcmcnnnre e e rereneennn e mens
iy The B-BBEE status level of the sub-contractor. ... isremieeiessnansnsanneni
iv) Whaether the sub-contractoris an EME.

Tick applicable box
|YES| | NO I |

DECLARATION WITH REGARD TO COMPANY/FIRM

VAT registration number:........cc.ocirveens
Company registration nUMbBI.. ....cccee v ivnemmsreereaiine

Page 4 of 8



0.4

9.5

8.6

6.7

9.8
9.9

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited

[TiCK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

---------------------------------------------------------------------------------------------------------------------
---------------------------------------------------------------------------------------------------------------------

.....................................................................................................................

COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, elc.
[TIcK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business Is sltuated: ..c.cmnnmriieissimennissnmimnn veaswrsrasanmnss
Registered Account Number: ....cemicimeniancninnannee.

Stand Number:.........cc..ccoviiicrmimnrce s

Total number of years the company/firm has been in busingss:.....c..ccieinsinanisin

liwe, the undersigned, who is / are duly authotised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contribution indicated in paragraph 7 of the foregoing certificate, qualifies the company/
firm for the preference(s) shown and | / we acknowledge that:

I} The information fumished is true and correct;

ii) The preferencs points claimed are In accordance with the General Conditlons as
indicated in paragraph 1 of this form;

iii) In the event of a contracl being awarded as a result of points claimed as shown In
paragraph 7, the contractor may be required to fumish documentary proof to the
satisfaction of the purchaser that the claims are corract;

v} If the B-BREE status level of confribution has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) disgualify the person from the bidding process;

{b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(¢} cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancellation;

(d) restrictthe bidder or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, from

Page 5ol 6
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obtaining business from any organ of state for a period not exceeding

10 years, after the audi alteram partem (hear the other side) rule hes
been applled; and )

(e) forward the matter for criminal prosecution.

WITNESSES
. G e r e
------------------------------------------- 1 DATE-
ADDRESS ..vmesrvmresrersssssssmsmssrssssnisnn
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MBD 6.2
DECLARATION CERTIFICATE FOR LOCAL PRODUCTI0

This Municipal Bidding Document (MBD) must form part ef gy p i —
general Information and serves as g deciaration form for Ibeal m,,‘fém" m It contairie
and local content ére used interchangeably),

Production
Before completi this decleration, bidders must stidy the @ :
R ot YL T A 9 e
“referer curemen 3 a 8 S0uth African B
(SABS) approved techinical specification number SATS 1 286:201x, Hreau of Standards

1. General Conditions

N AND CONTENT

1.1. Preferential Proourement Regulations, 2011 (Repulation g '
Provision for the promotion of Iacal production ars o (1) and 9.(3) make

tent,
1.2, Regulation ©.(1) prescribes that n the case of deslinated seciors, vt
award -of bids lossl production and content [s of eritical importdn‘::.ms’m(is'?ng: )
be edvertised with the specific bldding condltion that Orily locally produceg gq.
services or works or locafly menufachired oods,

With a stipulated mpqe o>
Hreshoid fat local production and content wil be corsidec .,  *UPUsled minimun

1-8. Reguiation 0.(3) prescribes that where thers is no designated
bldding condifion may be Includad, that only localy s Sector, a spsall
gootds or looally manufactured gogds with g & pulated rinimum = Works
production ard content, will be considered, - UM threshold for jeql

1.4. Where necessary, for bids referred to In paragraphs 4.2 and 1.3 abave, 3 two
bidding process . may be: foliowed, where the first Stege invoivag 2 Mminimum
threshold for local production and content end the secong stage price and B-BBEE

1.5. A person awarded a contract in relation to a designaey sector, o
contratt in such a marnner that the local produstion and mn?:t::hsm:vyeg;:‘ s“b‘,
of the coniract is rediced 1o below the stipufated minimum, threshgld,

1.8.The local content (LC) &8 & percentage of the big

, Prce must
accordente. with the SABS approvad technicsal specification numg:r ?"\c'l%m:gaén
201x as follows: _ . ’

to=1- (3#)x 100

Where .
X imported content ’
y bid price excluding value added tax (VAT)

Prices referred fo in the determination of X must be conyeteq
using the exchange rate published by the South African. Rand (ZAR)

by
Reserva 8 SA

12:00 on the date, one week {7 calendar days) prior o the closing -daltaengl‘(ﬂ*le»itiﬂad’'aaz;l
required In paragraph 4.1 below, T

1.7. A bid wiil be disqualified i:

¢ the bidder fails io achievs the stipuiated minimum 11 reg, "
production and content indicated in paragraph 3 below; gng. oud for locat

1

P ey

B L T Rt Y - 4




* thisdeclaration certificate is not submittad ag Part of the bid ¢
2. Definitions R

oCumentation,

2.1. “bid” includes adveriised competitive bids, written prices Quotations or proposals:
2.2, “bid price” price offered by the bidder, excluding value added tax (VAT), ’

2.3. “contract” means the agresment that results from the
orn of et . acosplarics of & bid by an

2.4, "designated sector” means = sector, sub-sector op industry that
designated by the Depariment of Trade end Indusn-_y
development and industrial policies for local productien, whare only locally progh;
services, works or goods or locally manufachired geoods g produced

minimurn threshold for local production anid content; oot the stipulated .

2.6. “duly sign"means a Declaration Certificate for Local Content th
by the Chief Financls! Officer or other legally. respongible person nominated
wriling by the Chlef Executive, or eenlor member 7 persen wi in

responsibiiity(close-corporation, partnership or Individualy, with management
2.6. “Imported content” means that portlon of the bid price rg

componenis, paris or materials which have been or are s{fﬁp m’;:gem&mm"d
by thie supplier or Its subcontractors) and which COELE are Inclusive of the o
broad, plis freight and other direct Importation costs; syon as landing costs %asts
dug;s-. import duty, eales duty or other similar tax or duly at the South African 50.?‘"?}‘
entry;

2.7, "local content” means that portion of the bid price whigh Is
imported content, provided that focal manufacture does take pla

2.8. “stipulated minlmum threshold” means that portion of | .
content a8 determined by the Departrient of Trade and lndusw?f,:dp foduction ang

2.9. “sub-contratt” means the primary contracior's assigning, Isasing, m king oyt
to, or employing another person to SUpport such primary contrant. 8 out work
of part of a project in tems of the confract niracior In the execution

0ot Included In the
ce; '

3. The stipulated minimum threshold(s) for focat producyy
bid is/are as follows: on and content for ¢his

4. Does any portion of the services, works or goods offersd .
have any imported content? YES/NO )

2

&t has been signeg

I b SRS ey b L,

NRUNI AT g AT B e g

P, T T o A




Kt

4.1 Wl yes, bﬂe\g ﬁte(s_) of e:hct;agg? to ba used irvthis bid to ca
preseri paragraph 1.6 of the general conditions mu st be the rate(s) '
By the SARB for the specfié cumency at 12:00 on the date published
days) prior to the dlosing dts of the bt ' On® week (7 catendar

The relevant rates of exchange information is aocessgible «yp “W-i'esarvebank.eo

Indicate the rate(s )gf’,mha,,ge apainst the appropriate Currency in the table below:

loulate the ipcal content as

Guirency ‘ Rates of exchange

US Dollar

“Poud Steriing '
Eﬁrq

NB: Bidders must submit proof of the SARB rate (s) of exchange yseq,

LOCAL CONTENT DECLARATION BY GHIEF FINANCIAL OFF] !
LEGALLY RESPONSIBLE PERSON NOMINATED IN wnmue%%ﬂ-rgg 3.5135-"

EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGENIENT RESPONSIBILf
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL) Ll

IN RESPECT OF BID N. ......, e
ISSUED BY: {Procurement Authority / Name of Municlpality / Munigipal nﬂty)

------------------------ PERTITEIRIREI i

NB  The obligation fo comiplets, duly sign and submit this decler: X
transferred to an external authorized representative, auditor or any o%-,cl:rr?hﬂ;g p;f&":;ﬂ:;

on behalf of the bidder.

I, the UNBEFSIGRE, ......vusereercsnensvenneserssenonnns S S - ;
d? hereby declare, in MY CAPECHY 85 cov...rversmsiveremrroerrromns o (U NEMGS)
o) S " » S N T L T T o o N
gnlty), the following: (neme of bhidder

(a) The facts contained herein gre within my own pereonal knowledge,

(b) ! have satisfied myself that the goods/services/works 16 be dajj : -
above-spacified bid. comply with the milnimum locé! content mqmi,;i',ﬁg ';‘J:gggmﬁ'}:.

the bid, and as measured in férms of SATS 1286,

{c) Thé local content has been cafculated using the formula given in
1288, the rates of exchange Indicaled in paragraph 4.1 above and ,,,B'}‘om'":e 3 of SATS

Bld price, excluding VAT (y) . . N R 3
imported content (x)- R ==

Stipulated minimum threshold for Local content (paragraph
3-dbove)

Local conient % as caloulated in terms of SATS 1268

e

If the bid s for more theh on product, a sehedule of the local Sonfent by product shafl be

| attached.

— |

3
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[(_d} | acoept that the
request thet the local

9,

WITNESS No. 1
L WITNESS No, 2

Proeyrement Aufhority / Municipal Cipal Ty
content be verified In lerms of the requi megis ofengg’rh;ﬁ 2‘2‘;.!‘9!\! to

arding of the
pplication, | also
are not verifia
rity / Municlpal
Regulation 13

| understand that the g
ation furnished in fhig a
data, or data that
Procurement Autho,
provided Tor In
promulgafed under the Péolicy Fra

SIGNATURE:

Fracy of the
at the submigsion
able as described in SATS 1288, may fe:tflliln?:mmf
7 Municipal Entity Imposing any
of the Preferentisl Procurs
mework Aot (PPPFA), 2000 {A

cipality /M

unlcsi

bid is depsndent o .
understand that e accu

or all of the femedies ag
vacment Regulations, pp
St No, § of 2000), 2011

DATE:

e

DATE:

DaTE;

et e, OO AP A S S e B AR S 13w ® e

rantas

R
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§T51286.2011

* o Annexure D
i Z ; : Imported Content Declaration - Supporting Schedule to A :C vl d|
{01) [Tender Number L) Note: VAT to be exciude
102) | Tender description LAPTOP BAGS ] flong. -
103} sted produc s TEMLE J
{04} | Tender Authoriey WM
{D5) |Tendarirg Entity Neme )
| '{D6} | Tender Exchang e Rate Pula LEV R9.00 ] |GBp r12.00 1
A pted Imported C: Caloutation of \ Summary
Forelgn currency .
Alltocally Incurmred
Tenderltam Oversens value as per Tender Exchenge Local vahue of Frelght costs to Totai landed costs Exempted
Deseription of Imported
mumbers mpe comtent Local Supplier Supplier Commercial Rate Imports port of entry h""z‘;f:‘m s {Excl. VAT) Tender Quantity imported velue
Invaice
{07y o2} (o9) {p10} 23Y) 032 (oa3) D14} fo15) (015} {o27) (18}
|
(D19) Total exempt imported value
This with c-a1
_B. Imported directly by the Tenderer Calculation of impor kS ¥ 2]
i Foreign currency A 3 3
- ? e All locally incirred
Tender ltem N Overseds walue s par Tender Exchange |  Locol value of Frelght coststo Totat landed casty Exempted
Detcription of | t
numbers tiatian of Imported conten Local Suppller Suppller Commerciat Rate Imparts port of antry hnm:::::m B {Exxch, VAT} Tender Quantity imported value
Invaica
(020} ot {ozz) z3) toz4) 025) {026) 0z7) lozs) [o2s) fo3n) toat)
|
— — {
| |
|
{D32) Totalimported value by Tenderar I
C. Imported directly by 3rd party to the Tenderer Calculation of Imported conte _Summary
Foreign currency
All locslly incurred
Tender item Oveneas walue zs par Tander Exchange | Localvalus of Frelght costste Total landed casts Biempted .
tho .
numbers Bescription ofmported content LocalSupplier Suppiler Commaercial Rate Impaorts port of antry h“m:‘m . {Excl. VAT} Tender Quantity imported valua
Invajee
()] (2] {p3s) {oas) {oaz) {o33) {nas} {043) b1y haa) (pas] asy
(D45) TotslImported value by 3ed party
Cakculation of forelgn currency Summary of
payments payments
D. Other forelgn currency payments
Local mupplier Forelgn
:yp:::“ making the Oversess heneficiary currency velue T'";:: ": o Lozal “h:‘“
ay t paid ng paymen
o6} o) {aes) Iaa) (050 (o51)
{D52] Total of foreign currency payments declsted by tenderer and/or 3rd party

Slgnature of tenderer from Armexure B {053} Tota! of Imported contents & foreigh currency payments - {032, D4S) & {D152) above

This total must correspond with Annexure C- £23

Date:
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MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED
CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. 1 hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (hame of mstltutmn) ceeenenen . in accordance with the requlrements
and specifications stipulated in hid number... . et the price/s quoted. My offer/s remain

binding upon me and open for acceptance by the purchaser during the validity period indicated and
calculated from the closing time of bid,

2, The following documents shall be deemed to form and be read and construed as part of this agreement:
(i) Bidding documents, viz
- Invitation to bid;

Tax clearance certificate;

Pricing schedule(s);

Technical Specification(s);

Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011,

Declaration of interest, '

Declaration of bidder's past SCM practices;

Certificate of Independent Bid Determination;

Special Conditions of Contract;

(i) General Conditions of Contract; and
(iii) Other (specify)
3 | confirm that | have satisfied myself as to the correciness and validity of my bid; that the price(s) and

rate(s) quoted cover all the goods andfor works specified in the bidding documents; that the price(s) and
rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and rate(s) and
calculations will be at my own risk.

4, | accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfillment of this contract,

5, | declare that | have no participation in any collugive practices with any bidder or any other person
regarding this or any other bid.
6. | confirm that | am duly authorised to sign this contract.
WITNESSES
CAPACITY
1
SIGNATURE
2,
NAME OF FIRM 1

DATE. ....oeiireen s
DATE |




MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY THE PURCHASER)

1. i e MY CAPACHY @8..0ceuvi e vemene e e
accept your bid under reference number .................dated...........................for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2, An official order indicating delivery instructions is forthcoming.

3 | undertake to make payment for the goods/works delivered in accordance with the terms and conditions
of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the delivery note.

l? ’ ’| | MINIMUM
. THRESHOLD
PRICE (ALL | . |
ITEM APPLICABLE | pELIVERY | B-EBEESTATUS | FOR LOCAL
BRAND LEVEL OF PRODUCTION
NO. TAXES PERIOD | coNTRIBUTION | AND
INCLUDED) ' .
| CONTENT  (if
R | S S ~ | applicable)
|
|
4, | confirm that | am duly authorized to sign this contract.
SIGNED AT voeeveeeeeeeee e eerreeme i e e e ONe et e rrvas v
NAME (PRINT)
SIGNATURE oo steem e
OFFICIAL STAMP | WITNESSES
1.
- S
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MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality's / municipal entity’s supply chain management
systeth of committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

¢. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years: or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Qucstion

n:hebladuorauynnummnswmmnmmmmwsDaubamfmmammu " Yes | No |
companies o7 persons prohibited fom doing businsss with dhe publie scotor?

{Companies or persons who are listed on this Database were informed in writing of

this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram parterr rule was applicd).

The Database of Restricted Suppliers now resides on the National Treasury's 1‘

website(www.treasury,gov.za) and can be necessed by clicking on its link at the
bottom of the home page.

If 50, furnish particolars:

32

421

| Ts the bidder or any 6f its directors listed on the Registér far Tender Defanlters in Yes No |

terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)7

The Register for Tender Defaniters can be accessed on the National Treasury’s |

webslte {www.treasurv.gov.za) by clicking on its link at the bottom of the home | [
page, |

If so, furnish particulars:

4.3

Was the bidder or any of ite directors convicted by a court of law (including a courtof | Yes | No |
law omtside the Republic of South Africa) for fraud or cormuption during the past five ‘ D ‘ D
years?

——



[ 4,3,1 | If 8o, fumish particulars:

3 Question e

'4.4.1 | If s0, furnish particulars:

4.4 | Does the bidder or any of its directors owe eny mumicipel rates and or
municipal charges to the municipality / mumicipal entity, or to any other municipality
{ raunicipal entity, that is in arrears for more than three months?

O

‘ VYes

INo
O

perform on or comply with the contract?

4.5 | Was any contract between the bidder and the municipulity / municipal entity or any ‘ Yes |
" other orgen of state terminated during the past five vears on account of failure to

| 4.7.1 | Ifso, furnish particulars:

CERTIFICATION

L, THE UNDERSIGNED (FULL NAME) .....coonecsmmersnescanssescraorssunsisionsrssnmnresss
CERTIFY THAT THE INFORMATION FURNISHED ON THIS

DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.

Signature

FEOIBIPNIINOCICR NN I IRORIISBANTLEGOURNORUIPIOD

Position

TEISINREPIEEOITIEAREICRUTEINIGS

Date

-------- topemccsatbaeaIiNS R oSS

Name of Bidder

Js36ThW



MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids® invited,

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohiblis an
agreement belween, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).2 Coflusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its diractors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person If the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract,

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are consldered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In arder to give effect to the above, the attached Certificate of Bid Determination {MBD
8) must be completed and submitted with the bid:

¥ Includes price quotations, advartised competitive bids, limited hids and proposals.

X Bid rigeing {or collusive bidding) occurs when businesses, that would etherwise be enpected to compete, secretly consplra to ralse prices or
lower the guality of goods and / ar servites for purchasers who wish to acquive goods and / or services thraugh a bidding process. Bld
rigging Is, therefore, an agreemant batwaen competitors not to compete.



MBD ©
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

{Name of Municipality / Municipal Entity)

do hereby make the following statements that [ certify to be true and complete in every respect:

| certify, on behalf of; that;
(Name of Bidder)

1. | have read and | understand the contents of this Certlficate;

2. | understand that the accompanying bid will be disqualified i this Certificate is found not
to be true and complete in every respect;

3. | am authorized by the bidder fo sign this Certificate, and 1o submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

6. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competifor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(a) hes been requested to submit a bid in response to this bid invitation;

(b)  could potentially submit a bid in response fo this bid Invitation, based on
thelr qualifications, abilities or experience; and

(¢) provides the same goods and services as the bidder and/or is In the same
line of business as the bidder



MBD 8

8. The bidder has amived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venture or consortium® will not be construed
as collusive bidding.

7. In particutar, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(ay  prices;
(b} geocgraphical area where product or service will be rendared (market
allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

() the submission of a bid which doss not meet the specifications and
conditions of the bid; or

(L] bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quaniity, specifications and
conditions or delivery particulars of the products or services to which this bid Invitation
relates.

8. The terms of the accompanying bid have not besn, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior t¢ the date and time of the official
bid opening or of the awarding of the contract.

3 Joing venture or Consortium mesns en assoclation of parsons far the purpese of combining thelr expertise, property, capital, efforts, skill
and knowledge In an activity for the execution of a contract.
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MBD 9

10. t am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA).for criminal
Investigation and or may be restricted from conductling business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legistation.

VPrTETIPFPr Il ssesa bty entiasRl A ey suNESIParP-gabpiiggramny gryravel tesuNvEETE S TRl GBI EmRIILEINMRT S

Signature Date

Position Name of Bidder
Js9141w 4
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NOTES

The purpose of this document is to:

(i) Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

¢ The General Conditions of Contract will form part of
all bid documents and may not be amended.

« Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.

Il
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1, Definltions

General Condltions of Contract

1.1

12

1.3

1.4

1.5

1.6

1.7
1.8

19

1.10

1.11

The following terms shall be interpreted as indicated:

“Closing time” means the date and howr specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments end appendices theretd and all
documents incorporated by reference therein,

“Coniract price® means the price payable to the supplier under the
contract for the full and proper performance of his coniractusl
obligations,

“Corrupt practice” means the offering, giving, receiving, or soliciting
of ady thing of velue to influence the action of a public official in the
procurement process or in contract execotion,

"Countervailing duties” are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products intermationally.

“Country of origin™ means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through menufacturing, processing or substantial and
major assembly of comiponents, & commercially recognized new
product resuits thet is substantially different in basic charactetistics or
in purpose or utility from its components.

“Day™ means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand,

“Delivery into consigness store or to his site” means delivered and
unloaded in the specified store ar depot or on the specified sits in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained,

"Dumping” occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local indusiries in the



L

112

1.13

1.14

L15

1.16

1.17

1.18

1.19

120

1.21
1.22
1.23
124

RSA.

*Force majeure” means an event beyond the control of the supplier and
not involving the supplier's fault or negligence and not foresceable.
Such events may include, but is ntot restricted to, acts of the purchaser
in its sovereign capacity, wats or revolutions, fires, floods, epidemics,
quarantine resirictions and freight embargoes.

“Praudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC™ means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
confract.

“Imported content”™ means that portion of the bidding price represented
by the cost of components, parts or maferials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
menufactured. o

“Local content” means that portion of the bidding price which is nit
included in the imported content provided that local manufacture does
take placs.

“Manufactore™ meang the production of products in a factory nsing
lsbour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service,

“Project site,” where applicable, means the place indicatod in bidding
documents.

“Purcheser” means the organization purchasing the goods.

“Republic™ means the Republic of South Africa,

“SCC” means the Speciel Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transporfation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such



2, Application

3. General

4. Standards

5. Useof
contract
documents
and
information;

Inspection.

6. Patent rights

1.25

2.1

22

2.3

1

32

4.1

5.1

52

5.3

obligations of the supplier covered under the contract,

*“Written” or “in writing™ means handwritten in ink or any form of
elecironic or mechenical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works,

Where such special conditions of coniract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicsble a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin mey be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury,rov.2a

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, patiern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
then a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shell extend omly so far as may be necessary for
purposes of such performance.

The supplicr shall not, without the purchaser’s prior written consent,
meke use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract. ’

Any document, other tham the contract itself mentioned in GCC clause
5.1 ghall remain the property of the purchaser and shall be returned {all
copies) to the purchaser on completion of the supplier’s performance
under the contract if 8o required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against ell third-party

claims of inftingement of patent, trademark, or industrial design rights
arising from use ofthe goods or any part thereof by the purchaser,

6
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9, Packing

10, Delivery
and documents

11. Insurance

12, Transportation

13. Incidentsnl
services

8.8

5.1

9.2

10.1

10.2
11.3

121

13.1

enalyzed and may be rejected if found not to comply with the
requirements of the contract, Such rejected supplics shall be held at the
cost and risk of the supplier who shali, when called upon, remove them
immediately at his own cost and forthwith spbstitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be retumed at the
suppliers cost end risk. Should the supplier fail to provide the
substitute supplies forthwith, the purcheser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchese such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the confract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damape or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
mufficlent to withstend, without limitation, rough beandling during
transit and exposure to extreme temperatutes, salt and precipitation
during fransit, and open storage. Packing, case size md weights shall
teke into consideration, where appropriete, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirernents, if any, specified in SCC, and in amy subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The deteils of shipping and/or other
documents to be fumished by the supplier are specified in SCC,

Documents to be submitied by the supplier are specified in SCC,

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental fo manufacturs
or acquisition, trangportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an ell-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

® performance or supervision. of op-site assembly end/ar
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

© furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;



14, Spare parts

15. Warranty

13.2

14.1

15.1

152

15.3

154

15.5

(d) performance or supervision or maintenance and/or repair of
the supplied goads, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-sife, in assembly, start-up, operation,
maintenence, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining 1o
spare parts manufactured or distributed by the supplier:

() such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the puwrchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(iDfollowing such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare pans, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or cwrrent models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all poods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser's specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of finel
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months afier the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notics, the supplier shall, within the period
specified in 8CC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defeot(s)
within the period specified in SCC, the purchaser may proceed to take

9




16. Payment

17. Prices

18. Contract
amendments

19, Assignment

20. Suvbeontracts

21. Delays in the
supplier’s
performance

16.1

16.2

163

164

17.1

18.1

19.1

20.1

211

21.2

213

214

such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfiliment.of other obligations
stipulated in the contract,

Payments shall be made promptly by the purchaser, but it no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quaoted by
the supplier in his bid, with the exception of any price adjustments
authorized In SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
natification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, -its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier's notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier's time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of confract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to provure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the
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22. Penalties

23. Termination
for deFault

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier's services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of iis delivery obligations shall render the supplier
Jiable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Cleuse
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies

contract, the purcheser shall, withont canceling the contract, be entitied
to purchase supplies of a similar quality and up to the same quantity in
substifution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

22.1 Subject to GCC Clanse 23, if the supplier fails to deliver any or all of

the goods or to perform the services within the period(s) specified in
the contrect, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calenlated for each day of
the delay until actuel delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23,

23.1 The purchaser, without prejudice to any other remedy for breach of

contract, by wriiten notice of default sent to the supplier, may
terminate this contract in whole or in part:

@) if the supplier fails to deliver emy or all of the goods within
the petiod(s) specified in the coniract, or within any
extension thercof granted by the purchaser pursuant to GCC
Clause 21.2;

®) if the Supplier fails to perform any other obligation(s) under
the contract; or

{c) if the supplier, in the judgment of the purchaser, has
engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated,

233 Where the purchaser terminates the contract in whole or in part, the

purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

234 If a porchaser intends imposing a restriction on & supplier or any

11



ry

24, Anti-dumping
and countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty es not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Autherity actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such impositien, finish the National ‘Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 er 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the cowrt may also rule that such person’s name be
endorsed on the Register for Tender Defaulters, 'When a person’s name
has been endotzed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each cass will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website,

24,1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amownt of a
provisional payment or auti-dumping or coumervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such incresse, When, afier the said date, such a provisional
payment is no longer required or any such anti-<dumping or
countervajling right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
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28. Force
Maejeure

26. Termination
for insolvency

17. Settiement of
Dispotes

28. Limitation of
Hability

251

252

26.1

27.1

27.2

27.3

274

27.5

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be lisble for forfeiture of its performance security,
damages, or terminetion for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If & force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condiiion and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continve to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performence not prevented by the force majeurs event,

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bamkrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplicr, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafier to the purchaser. )

If any dispute or difference of any kind whatsoover arises between the
purchaser end the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consuliation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with medistion. No mediztion in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled it a South African court of law.

Mediation proceedings shall be conducted in accordance with the roles
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court procesdings
herein,

(a) the parties shall continue to perform their respéctive obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplicr any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not epply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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25. Governing
Iangaage

30. Applicable
law

31. Notices

32. Taxes and
duties

3. Nationel
Industrial
Participation (NIP)
Programme

34 Prohibition of
Restrictive practices

29.1

30.1

311

31.2

321

322

323

331

341

342

(b) the agpregate liability of the supplier to the purchaser, whether
under the cantract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordence with South Africen
laws, unless otherwise specified in SCC.

Every writien acceptance of a bid shall be posted to the supplier
concerned by " registered or certified mail and any other natice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing eny act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such leviez imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the coniracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder,
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Indusiry shall be applicable to all confracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iif) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firnms, is prohibited if it is
between parties in a horizantal relationship and if a bidder (s) is / are
or a confractor(s) was / wete involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable growmds or
evidence obiained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purcheser may refer the
ratter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated i the
Competition Act No. 89 of 1998.
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343

If 2 bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred fo
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidden(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditicne of Contract (revised July 2010)
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