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ADVERT
QUOTATION NUMBER:Q/2021/22-11
PROJECT NAME: DESIGN, PRINTING SUPPLY AND DELIVERY OF TROPHIES
ADVERT DATE: 05 JANUARY 2022

.CLOSING DATE: 14 JANUARY 2022 AT 11H00AM

ALL BIDS DOCUMENTS MUST BE DEPOSITED INTO THE TENDR BOX
SITUATED AT WATERBERG DISTRICT MUNICIPALITY, HARRY GWALA STREET,
MODIMOLLE, 0510

NAME OF SUPPLIER:

CONTACT PERSON:

QUOTATION AMOUNT:

QUOTATION AMOUNTS IN WORDS:

CELL NUMBER:

FAX NUMBER:

OFFICE NUMBER:

EMAIL ADRESS:

POSTAL ADRESS:

PHYSICAL ADRESS:
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INTRODUCTION

The Waterberg District Municipality hereby invites service providers to submit quotations for the
Design,, Supply and Delivery of trophies for the 2021 Matric Awards ceremony.

BACKGOUND

‘The Waterberg District Municipality in collaboration with the Department of Education is engaged
in the transformation and development of education in schools within the district — assisting where
possible by facilitating and creating a conducive environment for education and learning. Awards in
the form of certificates and trophies are presented to individual schools, Circuits and learnets who
performed outstandingly during the academic year in question.

The Award Giving Ceremony is held during the third week of January 2022 and attended by
approximately 400 people

Purpose

¢ To motivate Grade 12 learners and schools to perform well during final examinations

SCOPE OF WORK/DETAILED SPECIFICATIONS /TERMS OF REFERENCE

Design, ,Supply and Delivery of Trophies for 2021 District Grade 12 Awards.

ITEM DESCRIPTION QUANTITY
No.
1. TROPHIES

Designing, supply and delivery of trophies
(Design and layout in full colour with the logos of 162

the Municipality and Department of Education.

e 80 cm 4 pillar trophies with 2 tiers 2

e 70cm 20

¢ 50cm 40

® 30cm 100
162

e Engravings of municipal logo
160

¢ Raiser (trophy cap)
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EVALUATION CRITERIA
Proposal will be evaluated on the basis of the PPPFA 80/20 point system.

The 80/20 point system will be as follows:

Description Percentage allocated
Functiopality .. 100.............

Pricng ]|
BBBEE Staws 20 iiieinenenn,

Firstly Service Providers will be evaluated in terms as part of the minimum requirements before
evaluated on local content as follows:-

A.LOCAL CONTENT
DESIGNATED SECTOR: Stipulated minimum threshold:
NOT APPLICABLE NOT APPLICABLE

The exchange rate published by the SARB at 12:00 on the date, one week (7 calendar days) ptior to
the closing date of the bid must be used.

Only the South African Bureau of Standards (SABS) approved technical specification number SATS
1286:201x must be used to calculate local content. The following formula to calculate local content
must be disclosed in the bid documentation:

'The local content (LC) as a percentage of the bid ptice must be calculated in accordance with the
SABS approved technical specification number SATS 1286:
201x as follows:

x.
LC=1-( }")*100
Where:

x imported content
y bid price excluding value added tax (VAT)
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Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange
rate published by the SARB at 12:00 on the date, one week (7 calendar days) prior to the closing date
of the bid.

B. Functionality Assessment (100) points are allocated as follows:

Company Expetience 100 points

Functionality Assessment

Company Experience - 100 points
(Design and Printing)

Completed 5 ot more projects = 100
Completed 4 related projects = 90
Completed 3 related projects = 80
Completed 2 related projects = 70
Completed less than 2 related projects = 0

N.B! The minimum cut-off point for functionality is 70 out of 100 points. Any bidder scoting
less than 70 points will not be considered for further evaluation

Service Providers that qualified pre-evaluation in terms of the functionality cut-off points of 70
points will then be evaluated in terms of price with 80 points. (Note points for functionality and
price will not be combined).

Final Proposal will be evaluated on the basis of the PPPFA 80/20 point system. The 80/20 point
system will be as follows:

Price Assessment 80

TOTAL 80

The formulae to be utilized in calculating points scored for price are as follows:

Pt- Pmi
Ps= 80(1— ﬂ)
Pmin
Where
Ps = Points scoted for comparative price of bid or offer under consideration
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Pt=  Comparative price of bid or offer under consideration

Pmin =Comparative price of lowest acceptable bid or offer.

Points scored must be rounded off to the nearest 2 decimal places
Points for B-BBEE status level of conttibutor

Preferential Elements = 20

C. Final Proposal will be evaluated on the basis of PPPFA 80/20 point system. The 80/20 point
system will be as follows:

B-BBEE Status Level of | Number of points
Contributor
(80/20 system)
1 20
2 18
3 14
4 12
5 8
6 6
7 4
8 2
Non-compliant contributor | 0

The points scored for price must be added to the points scored for B-BBEE status level of
contribution to obtain the bidder’s total points scored out of 100.

The B-BBEE Status Level Verification Certificates submitted must be issued by the following
agencies:

Bidders other than EME’s and QSE’s
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() Verification agencies accredited by SANAS; or
) Registered auditors approved by IRBA.

Bidders who ate EME’s and QSE’s

Must submit sworn affidavits or Certificate issued by Companies and Intellectual Property
Commission (CIPC). Attached hereto as follows:

Annexute A- Sworn Affidavit — B-BBEE Exempt Micro Enterprise.
Annexure B - Sworn Affidavit — B-BBEE Qualifying Small Enterprise.

A bid will not be disqualified from the bidding process if the bidder did not submit a certificate
substantiating the B-BBEE status level of contribution or is a non-compliant contributor. Such a
bidder will scote zero (0) out of a maximum of 20 points for B-BBEE.

N.B A trust, consortium or joint venture must submit a consolidated B-BBEE Status
Level Verification Certificate for every separate bid.

EVALUATION OF BIDS THAT SCORED EQUAL POINTS

In the event that two or more bids have scored equal total points, the successful bid must be the one
that scored the highest points for B-BBEE.

If two or more bids have equal points, including equal preference points for B-BBEE, the successful
bid must be the one scoting the highest score for functionality.

In the event that two or more bids are equal in all respects, the award must be decided by the
drawing of lots.

THE FOLLOWING CONDITIONS WILL APPLY:

® Price(s) quoted must be valid for at least ninety (90) days from the closing date of the tender;

e Price(s) quoted must be firm and inclusive of VAT (if VAT registered) and detailed price
schedule must be attached;

e Copy of Tax Compliant Status Pin (Bids received with a non-compliant tax status may be
disqualified with failure to update the Tax Status within 7 working days)

¢ Tender proposal will be evaluated on PPPFA 80/20 points system;

® Exclusion of othet items will cause a disqualification, all quotes must be prepared according
to the scope of work;

e No pricing options will be allowed, only one price must be submitted by the tendering
service provider;

6|Page



e Form must be signed in black ink (no pencil is allowed or other colour);

¢ All MBD Forms must be completed and signed in black ink;

e In case of a Joint Venture, Association or Consortium a formal contract agreement must be
signed by both parties and be attached;

¢ Any alterations on the proposals or the tender document must be initialled.

o Certified Copy of BBBEE certificate /sworn affidavit (If applicable.

e Proof of registration of Central Supplier Database
Initial each page of NT Conditions of Contract

IN.B. Failure to comply with any of the above-mentioned conditions will be an automatic
disqualification.

= Goods should be delivered within 30 days after appointment.

®* Penalties will be imposed by the Municipality on its discretion on unsatisfactory of
goods/setvices rendered.

»  Preferred service provider will be expected to sign SLA with the Municipality upon
receipt/acknowledgement of appointment.

Quotations must be marked “DESIGN, PRINTING SUPPLY AND DELIVERY OF
TROPHIES” and be deposited into the quotation box of WDM Council Building, Harry Gwala
Street in Modimolle. Failure to comply with these conditions may invalidate your offer. Any
quotations received after the closing date & time will not be considered

All technical queries regarding these specifications should be directed to Mr Lesetja
Seanego at 014 718 3371 or 083 860 7861

NL.B! Only quotations deposited in the tender box address will be accepted.
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Alds~us A

SWORN AFFIDAVIT - B-BBEE EXEVIPTED MICRO ENTERPRISE - GENERAL

{, ths undersignad,

o

Mereby deciare under oath as follows:
1, The contents of this stalement are 10 thd best of my knowledge a rua sefiection of the facts,
2. | &m aMember/ Director/ Owner of th following enterprise and am duly authorised to act on

s behalt:

Efﬁﬁmm
[Ltd, Sole Prop efc.):

“Niturs of Business:

~Definiion of "Giack | As pere o4 Black Economic RS o005as

Peopl® Amended by Act No 48 of 2013 *Black People® s & ganeric term which
means Afifcans, Coloureds and indlans -

(@ mmdmmmempumdsmmawmmwﬁ
or

{b) who became cillzens of tve Republic of South Africa by
neturaiisation-

L before 27 April 1884, or
. onoraRer 27 Apri 1894 end who would have been
entiied to acquire citizenship by naturalization prior to that

| Definifion of “Black “Black Designaied Groups means:

Designatsd Groups*
@

®
©

{d
©

unempioyed black people not atending and not sequired by taw to
gttand an sducational Institution and not awalting admission to an
educational institution;
Mpenplemmywﬂ\udaﬁmdlnmmtbndvm
Commission Act of 1696;
mmmmpﬂwwmmmGsasdeﬁmdmm .
Cods of Good Practics on employmani of peopls with disablities
issued under the Employment Equily Ad;




3. |hereby dsclare under Oath thal:

» The Enterprise Is % Biack Owned as per Amended Code Series 100 of the
Amended Codes of Good Pracics Issued under section 9 (1) of B-BBEE Act No 53 of 2003 as

Amended by Act No 468 of 2013,

s The Enterprise is $% Black Female Owned as por Amended Code Seres 100
of the Amended Codss of Good Pracice issued under section 8 (1) of B-BBEE Act No 53 of
2003 as Amended by Act No 48 of 2013,

» TheEnlamprisels_____ % Black Designated Group Owned as per Amended Code
Serias 100 of the Amended Codes of Good Practice issued under section ® (1) of B-BBEE Act
No 53 of 2003 as Amended by Act No 48 of 2013,

* Black Designated Group Owned % Breakdown a3 per the definition stated above:
o Black Youth% = %
+ Binck Disabled %= %
* Black Unempioyed %=_. ...
»  Black Peopls iving in Rural areas % =
»  Black Miltary Vieterans % =

S

%

» Based on the Financial Stalements/Management Accounts and other information avellable on
the latest financial year-end of the annual Total Revenue was
R10,000,000.00 (Ten Million Rands) or less .

] I;l::se Confirm on the below table tha B-BBEE Leval Conbributor, by icking the spplicable

[100% Black Owned m One (135% B-BBEE procurément recognition

_ )
“Atleast 61% Biack Lovel mmﬂs B-BBEE procurement

Owned

Tess than 51% Black
Owned

Fourt
lovel)

B-BBEE procurement recognition

4. |know and understand the contents’of this affidavit and | have no objection to take the
presoribad nath and congider the nath Nnding on my conscience and on the Ovwners of the
Enterprise which | represent i this matter.

5. The swom affidavit wil be vald for 8 period of 12 months from the date signed by
commissionaer.

Deponent Slgnalure:




PiNsxares &

SWORN AFFIDAVIT - B-BBEE QUALIFYING SMALL ENYERPRISE - GENERAL

1, the undersigned,

[ Full name & Stiimame

| Identity Rumber

Hereby deciame under oath as follows:

1. Theconients of this stalement are to the best of my knowledge a true reflection of the facts.
2, 1ama Member/ Director / Owner of the following enterprise and am duty authorised 1 acton

s behalf:

Number:
Address:
Type of Entity (CC, (P}
| Ltd, Sole Prop etc.):
Nature of Business:
"Definition of “Black As per (he Broad-8ased Black Economic Empowenment ACI 53 of 2003 88
People” Amended by Act No 48 of 2013 “Black People® Is a generic term which
means Africans, Coloureds and indians -
{a) who are clizens of the Republic f South Africa by birth or descent;
or
(b) who bacame citizens of the Republic of South Africa by
naturalisation-
. betore 27 April 1984; or
I. onaoraftar 27 Aptil 1934 and who would have been
:nﬂedtumuhdhnshlpbymhmﬂzaﬂmmﬁm
Defnfilon of "Black | “Black Designaied Groups means:
Designated Groups”
{a) unemployed biack peopie not afiending and not required by law to

atiand an educational institulion and not awalfing admission to an
educational institution; -

(t)  Blackpaople who are youth as defined In the National Youth
Comtission Act of 1986;

{(©) Black pacpla who are parsons with disabiliies us defined in the
Code of Good Practice on employment of pacple vitth dissblilities
Issued under the Employment Equity Act;

(6)  Biackpeople iving In rural end under developed sreas;

{e)  Black military velsrans who quelifies to be cafied a military
vetaran in.terms of the Milliary Vetsrans Act 18 of 2011;"




3. |hereby declare under Oath that:

s TheEnterprisais % Black Owned as per Amended Coda Series 100 of the
Amended Codes of Good Praclice lssued under section @ (1) of B-BBEE ActNo 53 of 2008 as
Amended by Act No 46 of 2013,

« The Enterprse s, % Black Female Owned as per Amended Code Serlss 100
otmeAmendedcndesofGoodewuIssuadundersacﬂons(i)ofB-BBEEAaNosaof
2003 as Amended by Act No 46 of 2013,

o« TheEnterprivels . .. 3% Black Designaled Group Owned as per Amended Code
Series 100 of the Amendad Codes of Good Practice Issued under section 9 (1) of B-BBEE Act
No 63 of 2003 ag Amended by Act No 46 of 2013,

« Black Designated Group Ovned % Breakdown as per the definition stated above:

o Biack Youth% = %

s  Black Disabled % = %

o Black Unemployed % = %

¢  Bilack Peopls iiving In Rurel areas % = %

o Black Miltary Veterans % = %
(Q(”«) . :‘:adon the Financlal StatementsManagement Accounts snd other Information available on
\ ¢ alest financial year-end of, , the annuel Tolsl Revenue was between

S R10,000,000.00 (Ten Million Rands) and RE0.000.0DD.OO (Fifty Milion Rands),

« Pleass confitn on the table below the B-BBEE lkvel contributor, by ticking the applicable

box.
100% Blak Owned Tovel O {195% B-BBEE procuremant recogniion 1evel)
Al Least 51% black owned Level Two (125% B-BBEE procurement recognition levef)

4. 1knowand understand the contents of this affidavil and | have no objection to take the
presoribed cath and conslder tha oath binding on my consclence and on the cwners of the
enterprise which | representin this mattar,

5. The swom affidavit wil be vald for e period of 12 months from the date slgned by

commissioner,
Deponant Signafure:
Commissioner of Oafis



MBD1

PARTA
INVITATION TO BID
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)
BID NUMBER: | Q/2021/22-11 | CLOSING DATE: | 14 JANUARY 2022 | CLOSING TIME: | 11HO0AM

DESCRIPTION | SUPPLY AND DELIVERY OF TROPHIES

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD7).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX
SITUATED AT (STREET ADDRESS

WATERBERG DISTRICT MUNICIPALITY

40 HARRY GWALA STREET

MODIMOLLE

0510

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCSPIN: OR | CSD No:

B-BBEE STATUS LEVEL VERIFICATION [ Yes B-BBEE STATUS [ Yes
CERTIFICATE LEVEL SWORN

[TICK APPLICABLE BOX] [INo AFFIDAVIT [ No

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU A FOREIGN

ARE YOU THE ACCREDITED BASED SUPPLIER FOR
REPRESENTATIVE INSOUTH AFRICA | [Yes [CINo THE GOODS [Clves CINo
FOR THE GOODS /SERVICES IWORKS ISERVICES /IWORKS
OFFERED? [IF YES ENCLOSE PROOF] OFFERED? [IF YES, ANSWER PART B:3 ]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

.................................... DATE
CAPACITY UNDER WHICH THIS BID IS
SIGNED
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT BTO CONTACT PERSON LESETJA SEANEGO
CONTACT PERSON GEORGE MATLOU TELEPHONE NUMBER 014718 3371
TELEPHONE NUMBER 014718 3352 FACSIMILE NUMBER N/A
FACSIMILE NUMBER N/A E-MAIL ADDRESS Iseanego@waterberg.gov.za
E-MAIL ADDRESS gmatlou@waterberg.gov.za




MBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

1.2,
1.3

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

2.  TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [] YES [INO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? 1 YES [JNO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ YES [INO

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] ves [INO

3.5. ISTHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [J YES [(INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THISBID IS SIGNED: e

DATE: evethernnsidfosessernensue sfisune




MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state'.

2. Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer o offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it Is required that the bidder or
their authorised representative declare thelr position in relation to the svaluating/adjudicating
authority.

3 In order to give effact to the above, the following questionnaire must be completed
and submitted with the bid.

3.4 Company Registration NUMbBeN: ......cccoviimreciinaniimenniniiini e,
3.5 Tax RefOrence NUMDEN:..........cccoouiriiisirnmrnininesen et sttt e asaneasens
3.6 VAT Registration Number. ...... teeeetsrssesenssessasasterresaensenbesaitanrssataarens LS Ceveaersrainee

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO
3.8.1 If yes, furnish particUlars. ..........ccoicrenirsnmrnresinninssc s s ansesnes

------------------------------------------------------------------------------------------------------------

MSCM Regulations: “in the service of the state” means to be -
(a) a member of -
{i) any municipal council;
(i) any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1998);

(e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and Is actively involved in the
management of the company or business and exercises control over the company.



3.9 Have you been in the service of the state for the past twelve months?

3.9.1 If yes, fumish particulars....................... e tesesreseennassnsanraans

3.10 Do you have any relationship (family, friend, other) with persons

3.1

3.12

3.13

3.14

in the service of the state and who may be Involved with

the evaluation and or adjudication of this bid? .............cccoeeniiinren

3.10.1 If yes, furnish particulars.

---------- 990000 EREEPII L0 0EEIINRET NI RRIDIIRIINDEEINNCRNNNINNUETIOPREtINSIAVERS

--------------------------------------------------------------------------------

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudlcathn of this bid?

3.11.1 If yes, furnish particulars

.......... YES/NO

Are any of the company's diractors, trustees, managers,
principle shareholders or stakeholders in service of the state?

3.12.1 if yes, furnish particulars.

P Y FETTTY TN

-----------------------------------------------------------------------------------

Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state?

3.13.1 if yes, fumish particulars.

-------------------------------------------------------------------------------------

Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
business whether or not they are bidding for this contract.

3.14.1 if yes, furnish particulars:

FeE8 A IAN NS AR N RN SN LN EOAe A N( TN RIANE00sTIcONINAYINAAsicsNtbntatanAIRARARRSEY

PN N C NI I IR R eI NI A r NP TPet ANl ai eI NI ER RIS ARIERSRAINUESENETETUS

YES / NO

YES / NO

YES / NO
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MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited. it contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2011.

1.2

13

14

15

16

GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R1 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R1 000 000 (all
applicable taxes included). o
The value of this bid is estimated to excéedinot exceed R1 000 000 (all applicable taxes
included) and therefore the;...3::: . is:6 5 i preference point system shall be appiicable.

Preference points for this bid shall be awarded for:

(a) Prics; and .

(b) B-BBEE Status Level of Contribution.

The maximum points for this bid are allocated as follows:

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTION

Total points for Price and B-BBEE must not b 0
exceed ‘

Fallure on the part of a bidder to submit a B-BBEE Verification Certificate from a Verification
Agency accredited by the South African Accreditation System (SANAS), or a Registered
Auditor approved by the independent Regulatory Board of Auditors (IRBA) or a swomn
affidavit confirming annual tumover and level of black ownership in case of an EME and
QSE together with the bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.

The purchaser reserves the right to require of a bidder, sither before a bid is adjudicated or
at any time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser. .

DEFINITIONS

(a) “all applicabl'e taxes” includes value-added tax, pay as you eam, income tax,
unemployment insurance fund contributions and skills development levies;

(b) “B-BBEE” means broad-based black economic empowerment as defined In section 1
of the Broad-Based Black Economic Empowerment Act;

(c) "B-BBEE status level of contributor” means the B-BBEE status received by a
measured entity based on its overall performance using the relevant scorecard
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33
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35
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53
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ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall ba calculated after prices have been broughtto a comparative basls
taking into account all factors of non-firm prices and all unconditional discounts;. -

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid must
be the one scoring the highest number of preference polnts for B-BBEE.

However, when functionality Is part of the evaluation process and two or more blds have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionalty.

Should two ormore bids be equal in all respects, the award shall be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 80 points is allocated for price on the following basis:

80/20 or - 900
Ps= 80(1 _P'_'ﬂ) or Ps=90 1- MJ
Pmin Pmin
Where
Ps = Points scored for comparative price of bid under consideration
Pt =  Comparative price of bid under consideration

Pmin = Comparative price of lowest acceptable bid
POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

@ |~ o | W [N -

o= v | o |0 |0 |5
on&uofﬁagg

Non-compliant
contributor

A bidder who qualifies as an EME in terms of the B-BBEE Act must submit a swom
affidavit confirming Annual Total Revenue and Level of Black Ownership.

A Bidder other than EME or QSE must submit their original and valid B-BBEE status level
verification certificate or a certified copy thereof, substantiating their B-BBEE rating

Page 3of 8
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issued by a Registered Auditor approved by IRBA or a Verification Agency accredited by
SANAS.

5.4 A frust, consortium or joint venture, will qualify for points for their B-BBEE statuslevelas a
legal entity, provided that the entity submits their B-BBEE status level certificate.

5.5 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as
an unincorporated entity, provided that the entity submits their consolidated B-BBEE
scorecard as if they were a group structure and that such a consolidated B-BBEE
scorecard is prepared for every separate bid.

5.6 Tertiary Institutions and Public Entities will be required to submit their B-BBEE status level
certificates in terms of the speclalized scorecard contained in the B-BBEE Codes of Good
Practice.

5.7 A person will not be awarded points for B-BBEE status level if it is indicated in the bid
documents that such a bidder intends sub-contracting more than 26% of the value of the
contract to any other enterprise that does not qualify for at least the points that such a
bidder qualifies for, unless the intended sub-contractor is an EME that has the capability
and ability to execute the sub-contract. '

5.8 A person awarded a contract may not sub-contract more than 25% of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concemed, unless the contract is sub-contracted to an EME that
has the capability and ability to execute the sub-contract.

6. BID DECLARATION
6.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:
7. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 5.1
74 B-BBEE Status Level of Contribution; = (maximum of 10 or 20 points)

(Points clalmed in respect of paragraph 7.1 must be in accordance with the table reflected
in paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by
a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
a swom affidavit.

8. SUB-CONTRACTING
8.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)

[ves]_Twno T |

8.1.1 If yes, indicate:

i) What percentage of the contract will be subcontracted.......ucce.coccesiiniisecrecece %
ii) The name of the SUD-CONtRACON......cceeririinaitisniieninnisniiin s et e
iii) The B-BBEE status level of the sub-contractor........c.c.ccccciiniinsicnniinen i,
iv) Whether the sub-contractor is an EME. )

lick applicable box
i"YESﬁI ) | NO I |

9. DECLARATION WITH REGARD TO COMPANY/FIRM
9.1 NamMe of COMPANYAITL. ..ceeemeeeceamr i iriictirarirsiersessesinartasrsnnrreiresmessssosassnsnanasssrsase

9.2 VAT registration MUMDEN. ... c.c.ccirrmeciiencesiinisnismisstsismmsssss st sn e s snss s i s st ssssas

9.3 Company registration RUMDEr:......ccccu et s e
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9.4

9.5

9.6

9.7

9.8
9.9

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited

[TiCK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

---------------------------------------------------------------------------------------------------------------------
SRS ENE P ENeaas0Eesanal SRS taaNtaANArIRRascrito0s It inaeetioae EtaNlANENINEsRNITRIANORONSEesanINTSNTRTERIARREREORR OOy

.....................................................................................................................

COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business is situated: ................ istsertersetsNsrEatEss narsannanarasts
Reglstered Account Number: ..........cccciiciiiaeinnnenna

l/we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contribution Indicated in paragraph 7 of the foregoing certificate, qualifies the company/
firm for the preference(s) shown and | / we acknowledge that:

i) The information fumished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

lii) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 7, the contractor may be required to fumish documentary proof to the
satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contribution has been claimed or obtained on a
fraudulent basls or any of the conditions of contract have not been fulfilled, the
purchaser may, in-addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancelthe contractand clalm any damages which it has suffered as a
result of having to make less favourable arrangements due to such
canceflation;

(d) restrict the bidder or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, from
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obtaining business from any organ of state for a period not exceeding
10 years, after the aud afteram partem (hear the other side) rule has
been applied; and

(e) forward the matter for criminal prosecution.
WITNESSES
TR I IR SIGNATURE(S) OF BIDDERS(S)
B e s e s DATE: srereeveeesssmssssrsvssssmernsnestions
ADDRESS  woceeereecmreesersrrcmseesninsssnssnsens
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MBD 7.1

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED
CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE BIDDER)

1. I hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution)............ccocociiiiiiiin in accordance with the requirements
and specifications stipulated in bid number...................... at the price/s quoted. My offer/s remain

binding upon me and open for acceptance by the purchaser during the validity period indicated and
calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

(i) Bidding documents, viz
- Invitation to bid,;
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Specification(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of bidder’s past SCM practices;
- Certificate of Independent Bid Determination;
Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

3. I confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and
rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the price(s) and
rate(s) cover all my obligations and | accept that any mistakes regarding pnce(s) and rate(s) and
calculations will be at my own risk.

4, | accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfillment of this contract.

5: | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

6. | confirm that | am duly authorised to sign this contract.

NAME (PRINT) e

WITNESSES
CAPACITY i

T
SIGNATURE e

2. e,
NAME OF FIRM e,

DATE: ...
DATE
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MBD 7.1
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY THE PURCHASER)

1. L INMY CAPACIY BS......viiieiiiiiiiie e reen e e
accept your bid under reference number .................. dated............ccoeciiinen, for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. | undertake to make payment for the goods/works delivered in accordance with the terms and conditions
of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the delivery note.

MINIMUM
THRESHOLD
PRICE (ALL
ITEM APPLICABLE DELIVERy | B-BBEESTATUS | FOR LOCAL
BRAND LEVEL OF PRODUCTION
NO. TAXES PERIOD CONTRIBUTION | AND
INCLUDED) ONTRIBL .
CONTENT  (if
applicable)

4. I confirm that | am duly authorized to sign this contract.

SIGNED AT ..., ON.. i,

NAME (PRINT) .o,

SIGNATURE e,

OFFICIAL STAMP WITNESSES

1. e,
2. i,




MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any govemment,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

1s the or any of is directors Histed on the Nafional Treasury’s Datsbase of Restricted Suppliers as
companies or persons prehibited from doing business with the public sector? D D
(Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasary’s
website{www.treasury.gov.za) and can be aceessed by clicking on its link at the
bottom of the home page.

4.1.1 | [ e, faruish partioalars:

4.2 | Isthe bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)7

The Register for Tender Defaulters can be accessed on the National Treasury's
website (www.treasury.gov.za) by clicking on its link at the bottom of the home
page. p

4.2.1 | If so, furnish particulars:

' 4.3 Was the bidder or any of its directors convicted by a court of law (includinga court of | Yes No
law outside the Republic of South Africa) for fraud or corruption during the past five D D
years?
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MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids' invited.

2 Section 4 (1) (b) (iil) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, if It is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding isa pe se prohibition meaning that it cannot
be justified under any grounds.

3 Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

C. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging. '

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD
9) must be completed and submitted with the bid:

Y includes prica quotations, advertisad compatitiva bids, fimited bids and proposals.

281d rigging {or collusiva bidding) oocurs when businesses, that would otherwisa be axpected to compate, secretly conspira to ralse prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid
rigging Is, therefore, an agresment betwean campetitors not to compate.



MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)
do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of; - that:
(Name of Bidder)

1. 1 have read and | understand the contents of this Certificate;

2. | understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b)  could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

{(c) provides the same goods and services as the bidder and/or is in the same
line of business as the bidder
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MBD 9

. The bidder has anmived at the accompanying bid independently from, -and without

consultation, communication, agreement or arrangement with any competitor. However
communication between partners in a joint venture or consortium?® will not be construed
as collusive bidding.

In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(@) prices;
(b) geographical area where product or service will be rendered (market
allocation)

(¢)  methods, factors or formulas used to calculate prices;

(d) the Intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

H bidding with the intention not to win the bid.

. In addition, there have been no consultations, communications, agreements or

arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid Invitation
relates.

. The terms of the accompanying bid have not been, and will not be, disclosed by the

bidder, directly or indirectly, to any competitor, prior {o the date and time of the official
bid opening or of the awarding of the contract.

3 Joint venture or Consortium means an assoclation of parsons for the purpose of combining thelir expertise, property, capltal, efforts, skii
and knowledge In an activity for the execution of a contract.
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10. 1 am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible Imposition
of administrative penaities in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA).for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

--------------------------------------------------- daaces "rsmEtNerEEREscsacelen e s vaT NI REsaneaS

Signature Date

-------------------------------------------------------------------------------------------------

Position Name of Bidder
Js9141w 4



GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

<) NOTES

The purpose of this document is to:

()  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(if) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

* The General Conditions of Contract will form part of
all bid documents and may not be amended.

((J.) ® Special Conditions of Contract (SCC) relevant to a specific
i bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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Warranty
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Subcontracts

Delays in the supplier’s performance
Penalties

Termination for default

Dumping and countervailing duties
Force Majeure
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1. Deflnitions

General Conditions of Contract

L

11

1.2

1.3

14

1.5

1.6

1.7
1.3

1.9

1.10

L1

The following terms shall be interpreted as indicated:

“Clbsing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations,

“Corrupt practice” means the offering, giving, receiving, or soliciting
of aniy thing of value to influence the action of a public official in the
procurement process or in contract execution. :

"Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved umtil the supplies are so
delivered and a valid receipt is obtained,

“Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the Potential to harm the local industries in the
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7. Performance
security

8. Inspections,
tests and
anzlyses

q%

7.1

72

73

74

81
8.2

8.3

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,

the successful bidder shall furnish to the purchaser the performance

security of the amount specified in SCC,

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
coatract, or in a freely convertible currency acceptable-to the purchaser
and shall be in one of the following forms:

(a) & bank guarantee or an irrevotable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or ancther fonm acceptable to the
purchaser; or

®) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, inchuding
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser,

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier. .

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or



9. Packing

10. Delivery
and documents

11. Insurance

12, Transportation

13. Incidental
services

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be retuned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during tramsit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
Tequirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser. '

Délivel'y of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

) fumishing of tools required for assembly and/or maintenance
of the supplied goods;

© furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;



14. Spare parts

1S, Warranty

132

14.1

15.1

152

153

154

15.5

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier's plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the suppliet for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
Spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to pemmit the purchaser to
procure needed requirements; and

(i)following such termination, fumnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
Spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
tew, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, matarials, or workmanship (except when the design and/or
material is required by the purchaser's specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
£00ds, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source coun , whichever period concludes earlier,
unless specified otherwise in SCC.,

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser,

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be hecessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract,

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract,

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services

ormed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser's prior written
consent,

awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any Hability or obligation under the contract.

The supplier shall notify the purchaser in writing of all subcontracts

Delivery of the goods and performance of services shall be made i:y
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract,

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract. =

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10
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24. Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was

in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, fumnish the National. Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(i) the date of commencement of the restriction

(i) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such incresse. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof,
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as fir as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may.
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settied in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules

. of procedure specified in the SCC.

275

28.1

Notwithstanding any reference to mediation and/or court proceedings
herein,

(@) the parties shall continue to perform their respéctive obligations
under the contract unless they otherwise agree: and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(@) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this Iimitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. A1l correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concemed by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such Pposting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice,

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance cettificate, submitted. by the bidder.
This certificate must be an original issued by the South African
Revenue Services,

The NIP Programme administered by the Departmeni of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No, 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative Penalties as contemplated in the
Competition Act No. 89 of 1998,

14
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If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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