/waterbercj

District Municipality

oy the Go Ffor Grosw ity

QUOTATION NUMBER: Q/2022/23-04

PROJECT NAME: CAPACITY BUILDING ON MUNICIPAL FINANCE
MANAGEMENT PROGRAMME.

ADVERT DATE: 29 JULY 2022

CLOSING DATE: 10 AUGUST 2022 AT 11H00AM

ALL BIDS DOCUMENTS MUST BE DEPOSITED INTO THE TENDER BOX
SITUATED AT WATERBERG DISTRICT MUNICIPALITY, HARRY GWALA STREET,
MODIMOLLE, 0510

NAME OF SUPPLIER:

CONTACT PERSON:

QUOTATION AMOUNT:

QUOTATION AMOUNTS IN WORDS:

CELL NUMBER:

FAX NUMBER:

OFFICE NUMBER:

EMAIL ADRESS:

POSTAL ADRESS:

PHYSICAL ADRESS:




BACKGROUND

The municipality during the 2022/23 municipal financial year submitted the Workplace Skills Plan
(WSP) to the LGSETA. Based on the WSP, training implementation plan was developed and
Municipal Finance Management Programme was identified and prioritised.

SCOPE OF WORK/DETAILED SPECIFICATIONS/TERMS OF REFERENCE

To capacitate 9 officials on, Municipal Finance Management Programme SAQA ID 48965, to be
held in-house or public intake. The program must amongst others include the following unit
standards:

No of | Unit Standards
learners

4 e 116343: Apply the principles of ethics in a municipal environment,

® 116345: Apply the principles of budgeting within a municipality,

® 116364: Plan a municipal budgeting and reporting cycle,

e 119341: Apply cost management information systems in the preparation of
fanagement reports,

® 119352: Apply principles of information systems to public finance and
administration,

® 116339: Apply risk management in South African municipalities,

® 116351: Conduct audit planning and implementation in a South African
municipality,

® 116353: Participate in the design and implementation of municipal supply chain
management,

® 119331: Conduct working capital management activities in accordance with
sound financial management policy

® 116363: Prepare and analyse municipal finance reports

® 119350: Apply accounting principles and procedures in the preparation of
reports and decision making

® 119348: Apply selected GRAP ( generally recognised accounting practices) to
periodic accounting reporting process

® 116341: Conduct performance management to a South African municipal
environment

® 116339: Apply risk management in South African municipalities

® 119343: Apply operations research principles and tools in the management of
project activities and resources

® 119334: Discuss the selected legislative regulatory framewotk governing the
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public sector management and administration environment.

3 ® 119341: Apply cost management information systems in the preparation of
management reports,

¢ 119331: Conduct working capital management activities in accotdance with
sound financial management policy

® 119350: Apply accounting principles and procedures in the preparation of
reports and decision making

e 119348: Apply selected GRAP ( generally recognised accounting practices) to
periodic accounting reporting process

* 119343: Apply operations research principles and tools in the management of
project activities and resources

® 119334: Discuss the selected legislative regulatory framework governing the
public sector management and administration environment.

1 ® 116363: Prepare and analyse municipal finance reports

® 119331: Conduct working capital management activities in accordance with
sound financial management policy

1 e 119331: Conduct working capital management activities in accordance with
sound financial management policy

® 119348: Apply selected GRAP ( generally recognised accounting practices) to
periodic accounting repotting process

The training providers must include the costs for the statement of results, facilitators travel and
accommodation, course material, Assessment, learner details uploads to the National Learner
Records Database and all equipment required for training e.g. Laptops, white boatd etc. on their
quotation. The training providers must submit 1 detailed quotation for a public intake. The service
providers should include remedial action fot learners who are not yet competent.

PROJECT OUTCOMES/ OQUTPUTS/DELIVERABLES

To train 9 learners and issue an endorsed statement of results on the above mentioned unit
standards of the Municipal Finance Management Programme SAQA ID number 48965 NQF level
5. To register 9 learners on the National Learner Records Database.

REPORTING

The successful Service Providers shall constantly liaise with the Project Manager, Ms Jane
Lechelele, until the project is fully completed.



DELIVERY TIMEFRAME

This project is expected to be completed within 12 months from the date of acceptance of the
appointment letter.

COMPANY EXPERIENCE

EXPERIENCE OR REFERENCE LIST OF SIMILAR WORK SUCCESSFULLY

COMPLETED
VALUE PROJECT CONTACT SUPPORTING
INSTITUTIO | PROJECT NAME OF START & PERSON & DOCUMENT
N NAME /DESCRIPTION | PROJEC COMPLETION - (appointment
T DATE letter/order/etc)

Note:-Complete the table above on company experience. Attachment will also be

considered provided it is including all columns as per the above table.

EVALUATION CRITERIA

Proposal will be evaluated on the basis of the PPPFA 80/20 point system.

"The 80/20 point system will be as follows:

- amanm o]




Description Percentage allocated

Functonaliy 100.............
Pracing . 80...cueuunnnnnn.
BBBEE Staws 20.ciiiniininnnn,

Firstly Service Providers will be evaluated in terms as part of the minimum requirements before
evaluated on local content as follows:-

A.LOCAL CONTENT
DESIGNATED SECTOR: Stipulated minimum threshold:
NOT APPLICABLE NOT APPLICABLE

The exchange rate published by the SARB at 12:00 on the date, one week (7 calendar days) ptor to
the closing date of the bid must be used.

Only the South African Bureau of Standards (SABS) approved technical specification number SATS
1286:201x must be used to calculate local content. The following formula to calculate local content
must be disclosed in the bid documentation:

The local content (LC) as a percentage of the bid price must be calculated in accordance with the
SABS approved technical specification number SATS 1286:
201x as follows:

A
LC=1-( ¥)*100

Where:
x imported content
y bid price excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange
rate published by the SARB at 12:00 on the date, one week (7 calendar days) prior to the closing date
of the bid.

Functionality Assessmen

Service providers will firstly have to be evaluated in terms of functionality as part of the minimum

requirements before they can be evaluated on ptice as follows:
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FUNCTIONAL AREAS SCORES

Company Experience 100

Total 100

THE BREAKDOWN OF THE FUNCTIONALITY POINTS:

FUNCTIONAL AREAS SCORES
Company experience (T'raining/Workshop) 100

5 completed projects 100

4 completed projects 90

3 completed projects 80

2 completed projects 70

Less than 2 completed projects 0

N.B! The minimum cut-off points for Functionality assessment is 70 points and any service
provider scoring less than 70 points will not be considered for further evaluation.

Proposal will be evaluated on the basis of PPPFA 80/20 point system. The 80/20 point system will
be as follows:

Price Assessment 80

TOTAL 80

The formulae to be utilized in calculating points scoted for ptice are as follows:

Pt-P min)

Ps= 80(1— Pmin

Where

Ps = Points scored for comparative price of bid or offer under consideration



Pt= Comparative price of bid ot offer under consideration

Pmin =Comparative price of lowest acceptable bid or offer.

Points scored must be rounded off to the nearest 2 decimal places
Points for B-BBEE status level of contributor

Preferential Elements = 20

Final Proposal will be evaluated on the basis of PPPFA 80/20 point system. The 80/20 point
system will be as follows:

B-BBEE Status Level of Number of points (80/20
Conttibutor system)
1 20

2 18

3 14

4 12

5 8

6 6

7 4

8 2
Non-compliant contributor | 0

NB! BIDDERS MUST ATTACH CERTIFIED COPY OF BBBEE CERTIFICATE TO BE
OR SWORN AFFIDAVITS AND CERITICATE ISSUED BY CIPC CONFIRMING
THEIR ANNUAL TURNOVER OF R10 0000 000.00 OR LESS AND LEVEL OF BLACK
OWNERSHIP AWARDED POINTS AS PER THE TABLE ABOVE AND NON
SUBMISSION OF THE RELEVENT CERTIFICATE WILL RESULT IN ZERO
SCORE

The points scored for price must be added to the points scored for B-BBEE status level of
contribution to obtain the bidder’s total points scored out of 100.

The B-BBEE Status Level Verification Certificates submitted are issued by the following agencies:

Bidders other than EMEs



(2) Verification agencies accredited by SANAS; or
d) Registered auditors approved by IRBA.
Bidders who qualify as EMEs
() Accounting officers as contemplated in the CCA; or
) Verification agencies accredited by SANAS; or

(©) Registered auditors. (Registered auditors do not need to meet the prerequisite for
IRBA’s approval for the purpose of conducting verification and issuing EMEs with
B-BBEE Status Level Certificates).

ACCEPTANCE OF SWORN AFFIDAVITS

A sworn affidavits or Certificate issued by Companies and Intellectual Property Commission (CIPC)
confirming their annual turnover of R10 000 000.00 ot less and level of black ownership to claims
points. Attached hereto as an annexure A is a copy of Sworn Affidavit — B-BBEE Exempt
Micro Enterprise.

A bid will not be disqualified from the bidding process if the bidder did not submit a certificate
substantiating the B-BBEE status level of conttibution or is a non-compliant contributor. Such a
bidder will score zero (0) out of a maximum of 20 points for B-BBEE.

N.B A trust, consortium or joint venture must submit a consolidated B-BBEE Status
Level Verification Certificate for every separate bid.

EVALUATION OF BIDS THAT SCORED EQUAL POINTS

In the event that two or more bids have scored equal total points, the successful bid must be the one
that scored the highest points for B-BBEE.

If two or more bids have equal points, including equal preference points for B-BBEE, the successful
bid must be the one scoring the highest score for functionality.

In the event that two or more bids are equal in all respects, the award must be decided by the
drawing of lots.



THE FOLLOWING BIDDING CONDITIONS WILL APPLY:
Seee e O WAIND BDIDDING CONDITIONS WILL APPLY:

A.MANDATORY REQUIREMENTS

Tender proposal will be evaluated on PPPFA 80/20 points systern;

Price(s) quoted must be valid for at least ninety (90) days from the closing date of the tender;
Price(s) quoted must be firm and inclusive of VAT (if VAT registered) and detailed price
schedule must be attached;

Municipal accounts for the physical address of the business and residential addresses of each
of its shareholders. The municipal accounts submitted may not be older than 2 months from
the closing date of tender.

If the proof submitted is not in the name of the company or shareholder, written
explanations and evidence must be attached indicating how the proof submitted relates to
the said business or shareholder;

In cases where the address of the business or shareholder is not through ownership but
through a lease agreement, a copy of municipal account for the owner of the building must
be attached as well as a copy of the lease agreement with the said business or shareholder;
Evidence of the Physical addresses of business and shateholders must be attached if not
evident from the municipal account;

This should provide clear evidence that the municipal accounts of the business’ address and
the residential addresses of every individual shareholder are not in arrears for more than 90
days;

Proof of Residential e.g. lease agreement, municipality water & lights statement, or affidavit
of proof of residential must be attached; and

Copy of Tax Compliant Status Pin (Bids received with a non-compliant tax status may be
disqualified with failure to update the Tax Status within 7 working days)

Exclusion of other items will cause a disqualification, all quotes must be prepated according
to the scope of work;

No pricing options will be allowed, only one price must be submitted by the tendering
service provider;

Form must be signed in black ink (no pencil is allowed or other colour);

All MBD Forms must be completed and signed in black ink;

Any alterations on the proposals ot the tender document must be initialed.

Proof of registration of Central Supplier Database

Initial each page of NT Conditions of Contract.

In case of a Joint Venture, Association or Consortium a formal contract agreement must be
signed by both parties and be attached;

Accreditation certificate/s for the unit standards as outlined above(proof of the accredited
unit standards should be attached)



Failure to comply with any of the above-mentioned conditions will be an automatic
disqualification

B. POINTS WILL BE ALLOCATED ON A SPECIFIC CRITERION AS PER TENDER
REQUIREMENTS UPON SUBMISSION OF SUPPORTING DOCUMENTS

® Contactable Reference list of previous completed projects must be attached. Contactable

reference list must comptise of the following information: - project name, scope /
description of appointment, company tendered for, tendered amount appointment

date, contactable refi rences with telephone numbers and completion date.

- The most relevant and recent projects should be summatized on the tender document
template and additional projects and explanations may be included as 2 separate attachment
to the tender document;

- A letter or other evidence (appointment letter/ purchase order) from the reference
institution indicating that the project was successfully completed should be submitted as
evidence. If not submitted, WDM teserve the tight to not consider the project during
evaluation of experience;

- The scope description should be an exact, but vety short description of the specific goods
or services provided, not vague or in general. E.g. not just “equipment” / “vehicle” /
“study”, but what type of « equipment” / “__ vehicle” / «__ study”.

® Certified Copy of BBBEE certificate /sworn affidavit (If applicable)

" Penalties will be imposed by the Municipality on its discretion on
unsatisfactory of goods/services rendered.

* Preferred service provider will be expected to sign SLA with the
Municipality upon receipt/acknowledgement of appointment.

Quotations must be sealed in an envelope marked “CAPACITY BUILDING ON MUNICIPAL
FINANCE MANAGEMENT PROGRAMME?” and be deposited into the quotation box of
WDM Council Building, Hatry Gwala Street in Modimolle Failure to comply with these conditions
may invalidate your offer. Any quotations received after the closing date & time will not be
considered

All technical queries tegarding these specifications should be directed to Ms Jane Lechelele

at 014 718 3348 and ilechelele{a,!waterbetg.gov.za.

N.B! Only quotations deposited in the tender box address will be accepted.
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HAanexure A

SWORN AFFIDAVIT - B-BBEE EXEMPTED MICRO ENTERPRISE - GENERAL

I, the undersigned,

[ Full name & Sumame

| ldentity number

S . }

Hereby daclare under oath as follows:

1. The contents of this statement are to thé best of my knowledge a true refiection of tha facls.

2. 1am a Member/ Director / Owner of the following enterprise and am duly authorised to aci on

iis behalf:

1 Enterprise Name: [ _ 1
i Trading Name {If |
(Applicables . . | L o
ReglstrationNumber; | =
] [Enterprise Physica! .
| Addregs; [
|
' Type of Entity (CC, (Pty)
| Ltd, Sole Prop ete.): o o
i Nature of Business:
rmnltlon of "Black As per the Broad-Based Black Economic Empowerment Act 53 of 2003 as
| People® Amended by Act No 48 of 2013 “Black People® is a generic tarm which
| | means Afiicans, Coloureds and indians -

(a) who are cifizens of the Repubiic of South Africa by birlh or descent;
or
{b) who became ditizens of the Republic of South Africa by
naluralisation-
I before 27 Apsil 1894; or
ii.  onorafier 27 April 1894 and who would have been
entitted to acquire dﬂzenshlp by naturalization prlor fo that
) o . . date;' e ,
‘Definition of “Black | “Black Designated Groups means:
Designated Groups” ‘
' () unemployed black pecple not attending and not requlred by lawo |
sttend an educational instilution and not awating admission to an |
educational institution; |
(b)  Black psopls who are youth s defined in the National Youth |
Commigsion Act of 1686; )
(c)  Black people who are persons with disabiifies as defined in the
Cods of Good Practics on employment of people with dissblities
. issued under the Employment Equity Act;
- {d) Black people living In rural and under developed aress;

| ()  Black miltary vaterans who qualiies ko be calied a mitary

i o veleran In temms of the Milllay Veterans Act 180f 201"

PO A C—
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b g i

RO I MR o PR T LA ARG H A8 SIS AR Y



3. thereby dedlare under Oath thal:

o TheEnterprisels % Biack Owned as per Amended Code Series 100 of the
Amended Codes of Good Practice lssued undsr section § (1) of B-BBEE Act No 53 of 2003 as
Amended by Act No 46 of 2013, _

¢ TheEnlerprisels . . % Black Female Owned a3 per Amended Code Seriss 100
of the Amended Codes of Good Practics issued under secfion 8 (1) of B-BBEE Act No 53 of
2003 as Amended by Act No 46 of 2013,

o TheEnterpisels % Black Deslgnated Group Owned as per Amended Code
Series 100 of the Amended Codes of Good Practice issued under section 9 (1) of B-BBEE Act
No &3 of 2003 as Amended by At No 46 of 2013,

o Black Designated Graup Owned % Breakdown es per He definition stated above:

e Black Youth % = %
e Black Disabled % = %
o Black Unemployed%=. . ... ... %

o v e

» Black People fiving in Rural areas % = %

» Black Military Veterans%=_____ %

+ Based on the Financial Statements/Management Accounts and other information avellable on
the latest finandial yearendof ___, the annual Total Revenue was _
R10,000,000.00 (Ten Milion Rands) or less .
s Please Confirm on the bolow table the B-BBEE Level Contributor, by ticking the applicable i

box,
1'400% Black Owned __"Leviel_Onem(1$§'% B-BBEE procurement recognition -
i L level) - B e
;i"A‘tleésk 51% Black Level Two (120% B-BBEE procurement i B
_Owned ____1__ra_ao‘_c'|nilipnlevel:-. i e ] )
Lass than 51% Black Level Four{100% B-BBEE procurement recogniion | |
| Owned level) i S

4. | know and understand the contants'of this affidavit and ! have no objsction to take the
presciibed oath and consider the oath binding on my conscience and on the Owners of the
Enterprise which | represent in this matter,

5. The swom slfidavit will be vaid for 8 period of 12 months from the déte signed by
commissloner.

Deponent Signature; . , i
Dats:

Signgture & stamp



‘| Trading Name (If

: Appl!cable). ~ SRS
| Registration Number:

| Enterprise Physical
", Address:

Definition of “Black | As per the Broad-Based Black Economic Empowenment Act 55 0T 2003 a5 |
-| People” Amended by Act No 46 of 2013 *Black People’ is a generic term which

A anexure K

SWORN AFFIDAVIT - B-BEEE QUALIFYING SMALL ENTERPRISE - GENERAL

|, the undersigned,

-Fullnama&Sufname ']'___‘:;w___ =
(denttyoumber | S
Hereby deciare under oath as follows:

1. The contents of this statemant are to the bast of my knowledge a b reflection of the facts.

2. |ama Member/ Director / Owner of the following enterprise and am duly authorised to acton
Its behalf;

| Entesprise Name: T o i g

%

Ltd, SoIePrg: !tc-J- . . B
Nature of Businiess: '

|
§
|
l

meang Africans, Coloureds and Indians ~

(a) who are cifizens of the Republic of South Africa by birth or descent;
or

i {b) who becams clizans of the Republic of South Africa by

i naturalisation-

i.  before 27 April 1894; or

. onor after 27 Aprll 1984 and who would have been
entitied to acquire citizenship by neturelization prior 1 that

| ] date;"

| Definition of “Black *Black Designated Groups means;

| Designated Groups”

: [ (8) unemployed black people not etfending and not required by law o |

; . attend an ecucztional Institution and not awalting admission toan |

! educational institution;

! {b)  Black people who are youth as defined in the National Youth

i Comniisston Act of 1996;

{c)  Biack psople who are persons with disabllities as defined in the

| Code of Good Practice on smployment of peaple with disabilles
issued under the Employment Equity Act;

{d)  Black people living in rural and under developed areas;

{e}  Black military veterans who qualifies to be called a mifitary

B . veteran n temms of the Milltary Vaterans Act 18 of 2011;*




'’

1 hereby declare under Cath that;

The Enterprise is % Black Owned a5 per Amended Code Seriss 100 of the
Amended Codes of Good Practics issued under section 8 (1) of B-BBEE Act No 53 of 2003 as
Amended by Act No 46 of 2013,

TheEnterprisels .. % Black Female Owned as par Amended Code Serles 100
of the Amanded Codes of Good Practice issued under section 9 (1) of B-BBEE ‘Act No 53 of
2003 as Amended by Act No 46 of 2013,

The Enterpriseis..... .. % Black Designeted Group Owned as per Amended Code
Series 100 of the Amended Codes of Good Practice issued under setion 9 (1) of B-BBEE At
No 53 of 2003 as Amended by Act No 46 of 2013,

Black Designatad Group Owned % Breakdown as per the definition stated ebove:

o BlackYouh%=____ %
» Black Disabled % =__ %
‘e BlackUnemployed%=. . ... . %

e Black People fiving in Rural areas % = _ %
»  Black Military Veterans %=, %

o

Based on the Financlal StatementsManagement Accounts and other nformation available on
the latest financlal yearend of ____ , the annual Tofal Revenue was between
R10,000,000.00 (Ten Millon Rands) and R50,000,000.00 (Fifty Million Rends),

Please confirm on the table below the B-BBEE lavel contributor, by ticking the appilcable
box,

(00% Black Owned 4 Level One (135% B-BBEE procurement reungniﬁori level)

"AtLeast 51% black owned

" 71 Level Two {125% B-BBEE proctrement recognition fevel) |

4,

| know and understand the contents of this affidavit and | have no objection to take the
prescribed oath and consider the oath binding on my conscience and on the owners ol the
enterprise which | represent in this matier.

The swomn sffidavit will be valid for & period of 12 months from the date signed by
commissloner.

Deponent Signature;

Date:

Signature & stemp



PART A
INVITATION TO BID

MBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNICIPALITY/ MUNICIPAL ENTITY)

BID NUMBER: | Q/2022/23-04

| CLOSING DATE:

| 10 AUGUST 2022

| CLOSING TIME:

| 11Ho0AM

DESCRIPTION

CAPACITY BUILDING ON MUNICIPAL FINANCE MANAGEMENT PROGRAMME

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD7?).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

WATERBERG DISTRICT MUNICIPALITY

40 HARRY GWALA STREET

MODIMOLLE

0510

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE 1 NUMBER
CELLPHONE NUMBER |
FACSIMILE NUMBER CODE ‘ NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR ] CSD No:

(B; ;:_EE@X#EUS LEVEL VERIFICATION [ Yes EE?/?;EES\\S/\./F OA;“S [ Yes
[TICK APPLICABLE BOX] [TNo AFFIDAVIT [ No

[A B-BBEE STATUS LEVEL VERIFICA

TION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU A FOREIGN

ARE YOU THE ACCREDITED BASED SUPPLIER FOR X
REPRESENTATIVE IN SOUTH AFRICA | []Yes CINo THE GOODS Clves [INo
FOR THE GOODS /SERVICES /WORKS ISERVICES /WORKS
OFFERED? [IF YES ENCLOSE PROOF] OFFERED? [IF YES, ANSWER PARTB:3] |
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER |

.................................... DATE 1

CAPACITY UNDER WHICH THIS BID IS
SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO:

TECHNICAL INFORMATION MAY BE DIRECTED TO:

DEPARTMENT BTO CONTACT PERSON JANE LECHELELE 3
CONTACT PERSON GEORGE MATLOU TELEPHONE NUMBER 014718 3348 '
TELEPHONE NUMBER 014718 3352 FACSIMILE NUMBER N/A

FACSIMILE NUMBER N/A E-MAIL ADDRESS Jlechelele@waterberg.gov.za

E-MAIL ADDRESS

gmatlou@waterberg.gov.za




MBD1 -
PART B ]
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

1.2.
1.3.

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT. i

A i b 1

T

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

2. TAX COMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE THE- 3
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS. i

2.3  APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO ‘f
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE |
WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 INBIDS WHERE CONSORTIA/JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE |
TCS CERTIFICATE / PIN / CSD NUMBER. j

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER..|
MUST BE PROVIDED.

3.  QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS ‘

3.1. ISTHE ENTITY ARESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? 1 YES [INO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? 1 yes [INO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [J YEs [JNO

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? ] YES [INO

3.5. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [ Yes [JNO

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e,
CAPACITY UNDERWHICH THIS BID ISSIGNED: e,

DATE: e

et St gy by §

B e
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MBD 4
DECLARATION OF INTEREST

No bid will be accepted from persons in the service of the state.

Any person, having a kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terms of this invitation to bid, In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded fo persons
connected with or related 10 persons In service of the state, It Is required that the bidder or
thelr authorised representative declare their position in relation to the evakuating/adjudicating
authority.

In order to glve effact to the above, the following questionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or his or her representative................. vervessinsienerens vetmtirstreerernnne
3.2 Identity NUMDEE: ..vvvvvecseeere e i rersarersiieteerasenetane Wretseasieternsreen
3.3 Position occupied in the Company (director, trustee, hareholder)............corveeeevrnerone,

8.4 Company REQISITGHON NUMBEE: ........v...coceceeve oo eees s oo
8.5 Tax Reference NUMbEr:...............corowrsoveesssooennns P, G rmierreininreesnatiene
3.8 VAT Registration Number: ereatsteneraas et aertear s neernre crorvaserars

3.7 The names of all directors / trustees / shareholders members, their individual Identity
numbers and state employae numbers must be Indicated in paragraph 4 below,

3.8 Are you presently in the service of the state? YES /NO
381 1 Y88, fUMISh PAMICUBIS. «..c....ovveoee e

"MSCM Regulations: “in the service of the state™ means to be -

(a) @ member of —
() any municipal council;
)  any provincial leglslature; or
(ili) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity:

(c) an officlal of any municipality or municipal entity;

{d) an employae of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 {Act
No.1 of 1999);

(e) 2 member of tha accounting authority of any national or provineial public entity; or

(f) an employee of Pariament or a provinclal legislature.

2 Shareholder” means & person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.



3.9 Have you been in the service of the state for the past twelve months? .........YES / NO

3.8.1 if yos, fumish PartiCUIBES........cccveermeeiiierieeeererecenenseerrece see i seermnesame s senere s

------------------------------ SO ER IS PO NI EIIMe OIS IO BELNE AT S INESN Rt rolornantsishhisuddrionoasvans YR

3.10 Do you have any relationship (family, friend, other) with persons

311

3.12

3.13

3.14

in the service of the state and who may be Involved with

the evaluation and or adjudication of this bid? .............ccoeceeennuen.e. SO YES / NO
3.10.1 If yes, furnish particulars.

Aro you, aware of any relationship (family, friend, other) betwaen
any other bidder and any persons In the service of the state who
may be involved with the evaluation and or adjudication of this bid? YES / NO

3.11.1 If yes, fumish particulars

----- TA PN I IBE ORI NE O EE I PRI BN TT IS I AEN N AU NP TP IR AP N ISP UVINEOUNOCOT IRl RREIS

Are any of the company's directors, trustess, managers,
principle shareholders or stakeholders in service of the state? YES /NO

3.12.1 K yes, furnish particulars.

Are any spouse, thild or parent of the company's directors
trustees, managers, principle shareholders or stakeholders
in service of the siate? YES /NO

3.13.1 If yes, fumish particulars.

Do you or any of the directors, trustees, managers,

principle shareholders, or stakeholders of this company

have any Interest in any other related companies or

business whether or not they are bidding for this contract. YES /NO

3.14.1 if yes, furnish particulars:




4,

Full detalls of directors / trustees / members / sharsholders.

FullName | identity Number
| Number

I
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Capacity Name of Bidder

" State Employee
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MBD 8.1

PREFERENCE POINTS CI-AIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preference form must form part of alt bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2011.

1.1

1.2

1.3

1.4

1.6

1.6

gl el sl S NATY 8 M =3

GENERAL CONDITIONS
The following preference polnt sysiems are applicable to all bids:

- the 80/20 system for requiremants with a Rand value of up to R1 000 000 (all
applicable taxes included); and
- the 80/10 system for requirements with @ Rand value above R1 000 000 (all
applicable taxes Included).
The value of this bld is estimated to exceed/not exceed R1 000 000 (afl applicable taxes
included) and therefore the......cceviserenceennes praference point system shall be applicable.

Preference points for this bid shall be awardad for:

{a) Price; and

(b) B-BBEE Status Level of Contribution,

The maximum points for this bid are allocated as follows:
S A ; 1 POINTS "

'B-BBEE STATUS LEVEL OF CONTRIBUTION |
i Total points for Price and B-BBEE must not
exceed

Fallure on the part of a bidder to submit a B-BBEE Verification Certificate from a Verification
Agency accredited by the South African Accreditation System (SANAS), or a Registered
Auditor approved by the Independent Regulatory Board of Auditors (IRBA} or a swom
affidavit confirming annual tumover and level of black ownership in case of an EME and
QSE together with the bid, will be Interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or
at any time subsaquently, o substantiate any clalm in regard to preferences, in any manner
required by the purchaser.

DEFINITIONS

(a) "all applicable taxes” includes value-added tax, pay as you eam, income tax,
unemploymeant insurance fund contributions and skills development levies;

(b) "B-BBEE” means broad-based black economic empowermant as definad in section 1
of the Broad-Based Black Economic Empowerment Act;

(c} "B-BBEE status level of contributor” means the B-BBEE status received by a
measured entity based on its overall performance using the relevant scorecard




ot

.

2

contained in the Codes of Good Practice on Black Economic Empowerment, issued in
terms of section 9(1) of the Broad-Based Black Economlic Empowsrment Act;

(d) *bid” means a written offer in a prescribed or stipulated form in rasponse to an
invitation by an organ of state for the provision of services, works or goods, through
price quotations, advertised competitive bidding processes or proposals;

(e) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003) as amended by Act No 48 of
2013;

{f) “comparative price” means the price after the factors of a non-firm price and all
unconditlonal discounts that can be utllized have been taken into consideration;

(@) “consortlum or Jolnt venture” means an assodiation of persons for the purpose of
combining their expertise, property, capital, effarts, skill and knowledge Inan activityfor
the execution of a contract;

(h) “contract” means the agreemant that rasults from the acceptance of a bid by an organ
of state; :

(I} “EME” means an Exempted Micro Enterprise as defines by Codes of Good Practice
issued in terms of section 9 (1) of the Broad-Based Black Economic Empowarmernt Act,
2003 (Act No. 53 of 2003);

(i) “Firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of
customs or excise duty and any other duty, levy, or tax, which, In terme of the law or
regulation, Is binding on the contractor and demonstrably has an Iinfluence on the prics
of any supplies, or the rendering costs of any service, for the execution of the contract;

(k) ‘“functionality” means the measuwement according to predetermined norms, as setout
in the bid documents, of a sarvice or commodity that is designed to be practical and
useful, working or operating, taking into account, among other factors, the quailty,
reliability, viability and durability of a service and the technical capacity and ability of 2
bidder;

() “non-flrm prices” means all prices other than “firm" prices;
{m)“person” includes a Juristic person;

(n) “QSE" means a Qualifying Small Enterprise as defines by Codes of Good Practice
lesued in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act,
2003 { Act No. 53 of 2003);

(o) “rand value” means the total estimated value of a contract in South African cumrency,
calculated at the time of bid Invitations, and includes all applicable taxes and excise
duties:

{p) “sub-contract” means the primary contractor's assigning, leasing, making out work fo,
oremploying, another person io support such primary contractor in the execution of part
of a project In terms of the contract;

(q) “total revenus” bears the same meariing assigned to this expresslon in the Codes of
Good Praciice on Black Economic Empowerment, Issued in terms of section 9(1) of the
Broad-Based Black Economic Empowerment Act and promulgated in the Government
Gezetle on 9 February 2007;

{r) “trust” means the amangsment through which the praperty of one person is made over
or bequeathed to a frustee to administer such property for the benefit of another person;
.and

{(s) “trustee” means any person, including the founder of a trust, to whom property s
bequeathed In order for such property to be administered for the benefit of another
person.

Page 20f 6
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3.1
3.2

33
34

3.5

3.6

5.
5.1

6.2

5.3

3

ADJUDICATION USING A POINT SYSTEM
The bidder obtalning the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis
taking into account all factors of non-fim pricas and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equel total points, the successful bid must
be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more blds have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionallty.

Should two or more bids be equal In all respects, the award shall be decided bythe drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps= 30[1 - fl.‘_’fﬂ) or Ps= 90(1 - ’35533?.‘?%)
\ Pmin
Where
Ps =  Points scored for comparative price of bid under consideration
Pt =  Comparative price of bid under consideration

Pmin =  Comparative price of lowest acceptable bid
POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

in terms of Regulation & (2) and 6 (2) of the Preferential Procurement Regulations,
preference points must be awarded to 2 bidder for attaining the B-BBEE status level of
contribution In accordance with the table below:

Number of pbinls
(80/20 system)

B-BBEE Status Levelof  Number of points
Contributor (90/10 system)

I R S N 20
L 2 L g e 18 -
3 o 8. % 18
[ 5 ‘ 12
6 ; 4 8.
IS = 3 g 6 .
1 L2 i 4
8 1 _ . —
Non-compliant 0 0 |
comrbutor | ]

A bidder who qualifies as an EME in terms of the B-BBEE Act must submit a swom
affidavit confirming Annual Total Revenue and Level of Black Ownership.

A Bidder other than EME or QSE must submit their original and valid B-BBEE status level
verification cerfificate or a certified copy thereof, substantiating their B-BBEE rating

Page3al 8




6.4

55

58

8.7

548

7.

74

8.
8.1

8.2
8.3

4

issued by & Registered Auditor approved by IRBA or a Verification Agency accrediled by
SANAS,

Atrust, consortium or joint venture, will qualify for points for their B-BBEE status levelas a
legal entlty, provided that the entity submits their B-BBEE status level ceriificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as
an unincorporated entity, provided that the entity submits thelr consolidatsd B-BBEE
scorecard as if they were a group structure and that such a consolidated B-BBEE
scorecard |s prepared for every separate bid.

Tertlary Institutions and Public Entitles will be required to submit their B-BBEE status leve)
certificates in terms of the speclalized scorecard contained in the B-BBEE Codes of Good
Practice.

A person will not bs awarded points for B-BBEE status leve! If it Is Indicated In the bid
documents that such a bidder Intends sub-contracting more than 25% of the valus of the
contract to any other enterprise that does not qualify for at least the points that such a
bidder qualifies for, unless the Intended sub-contracior Is an EME that has the capablility
and ability to executs the sub-contract,

A person awarded a contract may not sub-contract more than 25% of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concemed, unless the contract Is sub-contracted fo an EME that
hes the capability and abllity to execute the sub-contract.

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 5.1

B-BBEE Status Level of Contribution; = (maximum of 10 or 20 points)

(Points claimad in respect of paragraph 7.1 must be In accordance with the table reflected
inparagraph 5.1 and must be substantiated by means of a B-BBEE certificate Issued by
a Verification Agency accredited by SANAS ora Registered Auditor approved by IRBA or
a swom affidavit.

SUB-CONTRACTING
Will any portion of the contract be sub-contracted?
(Tiek appficable box)

If yes, indicate:

i) What percentage of the contract will be subcontracted...............ou...vneooooooo
i} The name of the SUD-CONMACION......evnemmssnersriinnsevessensennnsne .
i) The B-BBEE staius lavel of the SUD-CONIACIOT......v....eovereeeeereesoreoeeomos e e
iv) Whether the sub-contractor is an EME.

{Yick applicable

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of companyfim........... s P astasTEnneness Srestmrvreeresintratatenrann

VAT registration NUMBer:.........o.veceniecieeereernee s eeesee

Company registration MUMDBEF:.........c.uuensrreemsnrerinreeiese e et st s e oo

Pagedof 8

Sae L et f



84

9.5

9.6

8.7

2.8
9.9

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited

[TiCK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

---------------------------------------------------------------------------------------------------------------------

COMPANY CLASSIFICATION

Manufacturer

Supplier

Professlonal service provider

Other service providers, e.g. transporter, etc.
{TiCK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business g situated: ..onuuiiceisiueerenmcernnans P veseestasransn -
Registered Account Number: ......ccccurvnimreececnensenes
Stand NUmber...........c.ccmmimicrinicenimnscrnieneme s

lwe, the undersigned, who is / are duly authofised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contribution Indicated in paragraph 7 of the foregoing certificate, qualifies the company/
firm for the preference(s) shown and | / we acknowledge that:

1) The information fumished is true and correct;

i) The preference poinis claimad are In accordance with the General Conditions as
indicated in paragraph 1 of this form; '

iii) In the event.of a contract being awarded as a result of points claimed as shown In
paragraph 7, the contractor may be required to fumish documentary proof to the
satisfaction of the purchaser that the clalms are correct;

iv) f the B-BBEE status level of contribution has been claimed or obtgined on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, In addition to any other remedy It may have -

{a) disqualiify the person from the bidding process;

{b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

{c) cancelthe contractand claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancgliation;

(d) restrict the bidder or contractor, its sharsholders and directors, or only
the shareholders and directors who acted on a freudulent basis, from

Page 5of 6
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6

obtalning business from any organ of state for a period not exceeding
10 years, aftar the awdi alteram partem (hear the other side) rule has

been applied; and

(e) forward the matter for criminal prosacution,

T — i — 1
WITNESSES
S TR U S (N SIGN ATURE(S)OFBIDDERS(S)
T2 s DATE: s sssnionins =
ADDREBS  ..ccrcrensecccnininccmannniee
L -
Page Sof 8
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MBD 7.2

CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED CONTRACTS
FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. I hereby undertake to render services described in the attached bidding documents to (name of the
institution)...............ooei . in accordance with the requirements and task directives /
proposals specifications stipulated in Bid Number........................ at the price/s quoted. My offer/s
remain binding upon me and open for acceptance by the Purchaser during the validity period indicated
and calculated from the closing date of the bid..

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

0] Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Filled in task directive/proposal;
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of Bidder's past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and
rate(s) quoted cover all the services specified in the bidding documents; that the price(s) and rate(s)
cover all my obligations and | accept that any mistakes regarding price(s) and rate(s) and calculations
will be at my own risk.

4, I accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfillment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

6. I confirm that | am duly authorised to sign this contract.
NAME (PRINT)
WITNESSES
CAPACITY ]
SIGNATURE )
NAME OF FIRM
DATE




CONTRACT FORM - RENDERING OF SERVICES

PART 2 (TO BE FILLED IN BY THE PURCHASER)

1. I viereee iNMy capacity as... oo,

MBD 7.2

accept your bid under reference number .................dated....... .........for the rendering of

services indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating service delivery instructions is forthcoming.

3. I undertake to make payment for the services rendered in accordance with the terms and conditions of

the contract, within 30 (thirty) days after receipt of an invoice.

MINIMUM
PRICE (ALL B-BBEE THRESHOLD
DESCRIPTION OF APPLICABLE COMPLETION STATUS LEVEL FOR LOCAL
SERVICE TAXES DATE OF PRODUCTION
INCLUDED) CONTRIBUTION | AND CONTENT

(if applicable)

‘.

4, I confirm that | am duly authorised to sign this contract.

SIGNEDAT ....c.ccoeiiiiiiiiic i . ON

NAME (PRINT) ... v e

SIGNATURE
OFFICIAL STAMP WITNESSES

1

S
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1

item

| The Database of Restricted Suppliers now resides on the National Treasury’s
| website{www.treasury,gov.za) and can be accessed by clicking on its link at the
t bottom of the home page.

Oucstion
| Ta thie bldder or eny of 1ts directors histed on the National Treasury's Ustebase of Restricted Supplierses | Yeg | No
companics or parsons prohibited from doing business with the public scotor? D D

(Companices or, persons who are listed on thiz Datsbese were informed in writing of
this restriction by the Accounting Officer/Authority of the institntion that imposed the
restriction afier the qudi alteram partem Tule was applied). v

MBD 8

DECLARATION OF BIDDER'’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as & declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system,

The bid of any bidder may be rejected if that bidder, or any of its directors have:

&. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such gystem;

b. been convicted for fraud or corruption during the past five years;

¢. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defanliers in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004),

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid,

4.3

e

DI

| 'Was the bidder or aﬂy?:_f_ii; directors convicted by & ooutt of law ('mnluﬁg a courtof i Yes |
|
!

' 4.1.1 , If 50, furnish partionlars:

*l terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12

: of 2004)7

| The Register for Tender Defaulters can be accessed on the National Treasury’s |

| website (www.treasurv.zov.za) by clicking on its link at the bottom of the home |
page. : [

"1 7s the bidder or any df its directors fisted on the Ropistér for Tender Defaulicss in \ Yes

42,1 | o, fumish particulars:

0%
S s T Y

| 1aw outside the Republic of South Africa) for fraud or corruption during the past five
years?
|

T—

P,

O —




| 4.3.1

| rem

I¥ so, turnish particulars:

Duestion : - i !
Does the bidder or any of its dlrectms owe sny mmumpa] rahs and tu.xcs or . Yes No |

44

| municipel charges ¢o the mumicipality / municipl eatity, or to any other municipality [T | [ |
| { municipel entity, that is ip arrears for more than three months? %
i’“,4,'1‘ i s, furmieh parfiowiars: B R
4.5 | Was any contrack betweca the bidder and the municipelity / municipal entity orany | Ves | No |
| | other crgan of state terminated during the past five years on account of failure to 4 0O D :
| | perform on or comply with the contract? :

| _— . il )]
1'4,7.1 | If so, fumish particulars: )

CERTIFICATION

I’ m UNDERSIGNED (FULL NAME) WOAR RGN ES G0 b un b dov et PV IR AN PR URRIRIOR OO EANRIDIERS
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT,

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION

PROVE TO BE FALSE.
Signature Date
Position Name of Bidder

Je36T0W
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MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids® invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohbbits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, If it is between parties in @ horizontal relationship and if it involves collusive
bidding (or bid rigging).2 Collusive bidding is a pe se prohibition, meaning that it cannot
be justified under any grounds.

Munioipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse:

b. reject the bid of any bidder If that bidder or any of its directors has abused the
supply chain management system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person If the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD
9) must bs completed and submitted with the bld:

Y Includes price quotations, advartisad competitive bids, limited blds and proposals.

* Bid rigging {or collusive bidding) occurs when businesses, thet would otherwise be expected to compets, secretly consplre to ralse prices or
lower the quality of goods and / ar services for purchasers whe wish to acquire goeds and / or services through a bidding process. Bld
rigging I, tharefore, an agraement batween compatitors not to compete.
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mMBD B
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

pRas— LR, it s R bt S s

(Bid Number and Description)

in response to the invitation for the bid made by;

e ——( Ol S— o—— P — - —

(Name of Munlcipalityl Munlcibél Enﬂty)

do hereby make the following statements that I certify to be true and complete in every respect:

| certify, on behalf of: . __that

{Name of Bidder)

1. I have read and | understand the contents of this Certificate;

2. 1 understand that the accompanying bid will be disqualified if this Certificate Is found not
to be true and complete In every respect; s

3. | am authorized by the bidder to sign this Certificate, and fo submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiiated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

()] could potentially submit a bid in response to this bid Invitation, based on
their qualifications, abilities or experience; and

(c)  provides the same goods and services as the bidder and/or is in the same
line of business as the bidder
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6. The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However
communication between partners in a Joint venture or consortium® will not be construed
as collusive bidding.

In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a)  prices;
(b)  geographical area where product or service will bo rendered (market
allocation)

(¢) methods, factors or formulas used to calculate prices;

{d) the intention or decision fo submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid: or

{f) bidding with the intention not to win the bid.

. In addition, there have been no consultations, communications, agreements or

arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services o which this bld invitation
relates.

. The terms of the accompanying bld have not been, and will not be, disclosed by the

bidder, directly or Indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

# JoInt venture or Consortium mesns an essodation of persons for the purpose of combining their expertise, property, cophtal, efforts, skiR
end knowledge In an activity for the execution of a contract.
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10. | am aware that, in additlon'and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA).for criminal
Investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years jn terms of the Prevention and Combating of
Corrupt Activitles Act No 12 of 2004 or any other appliceble legislation.
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NOTES

The purpose of this document is to:

()  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government,

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

* The General Conditions of Contract will form part of
all bid documents and may not be amended.

« Special Conditions of Contract (SCC) relevant to a specific

bid, should be compiled sepatately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail,
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1, Definitions

General Conditions of Contract

L1

1.2

1.3

14

1.5

1.6

1.7
1.8

1.10

L11

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour spscified in the bidding
decuments for the receipt of bids,

“Contract” mesns the written agreement entered into between the

‘purchaser and the supplier, as recorded in the contract form signed by

the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein,

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractusl
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of ady thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin" means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product resuits that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand,

*Delivery into consigness stors or to his site” means dslivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges Involved until the supplies are so
delivered and a valid receipt is obtained,

"Dumping” occurs when a privete enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
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112

1.13

1.14
1.15

1.16

1.17

1.18

1.19

1.20

1.21
1.22
123
124

RSA.

"Force majenro™ means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
In its sovereign capacity, wars ar revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Praudulent practice” means a misreprosentation of facts in order fo
influence a procurement process or the execution of & contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free eand open competition.

“QCC” means the General Conditions of Contract,

“Goods™ means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract,

“Imported content” means thet portion of the bidding price represented
by the cost of components, parts or materials which have been or arc
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well ag transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured. T

“Lacal content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Meanufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means en official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purcheser” means the organization purchasing the goods,

“Republic” means the Republic of Scuth Africa.

“SCC" means the Speciel Conditions of Contract.

“Services” means those finctionel services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical aseistance,
training, catering, gardening, security, maintenance and other such
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2, Application

3. General

4. Standards

5. Useof
contract
documents
and
information;

inspection.

6. Patent rights

1.25

2.2

2.3

a1

4.1

5.1

5.2

53

_obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing,

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works,

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be Kable for any expense incurred in the preparation and
submission of a bid, Where applicable a non-refindable fee for
documents may be charged.

With certain exceptions, Invitations to bid are only published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed slectronically from www.treasury 250V, 28

The goods supplicd shall conform to the standards mentioned in the
bidding documents and specifications,

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thersof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance,

The supplier shall not, without the purchaser's prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other then the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the sui)plier's records

6.1

relating to the performance of the suppher and to have them andited by
auditors eppointed by the purchaser, if so required by the purchaser,

The supplier shall indemnuify the purchaser against all third-party

claims of infringement of patent, trademark, or industria) design rights
arising from use of the goods or any part thereof by the purchaser,

6
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7. Performance
pecurity

8. Imspections,
tasts and

analyses

72

13

74

8.1
32

83

84

85

8.7

Within thirty (30) days of receipt of the notification of contract award,
ﬂtemcunﬁ;lbidder:haﬂﬁnnhhtothemmhm&epﬂﬁmmce
security of the amount gpecified in SCC.

The proceeds of the performmce security shsll be paysble & the
purchaser a8 compensation for any loss rosulting from the supplier’s
fhilure to camplete his obligations wnder the contract,

The performence eecurity shall be denominated in the cutrency of the
contract, or In a freely convertible currency acceptabls to the purchaser
and shall ba in cne of the following forms:

(@) abankguumﬁacormimvobablelathwofmditiasuedbya
npumblebanklocatedmmepmhnser‘s:mmnyornhmad,
acceptable to the purchuser, in the form provided In' the
bidding dosuments or another fomm soceptable to the

purchaser; or
(b)  acashier's or certified cheque

Thepufmmmcesewﬁiymnbediubugedbyihepmuhmerand
retumned to the supplier not later than thirty (30) days following the
date of completion of the suppliers performance obligations wmder the
contrect, including any wamanty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will bs for the account of the bidder,

I£ 1t 1s 2 bid condition that supplies to be produced or services to be
rendered dhould at eny atage during production or execution or on
completion bs subject to lnspection, the premises of the bldder or
contractor shali be open, at-all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department,

If there are no inspection” requirements indicated in the bidding
dommumdmmﬁonismadchﬂ:ommbmmlngthe
comuctperlnditkdocideddmhspecﬁmshallbauniedmthe
purchaser shell itself moke the necassary armangements, inchuding
pmmmgmmuwimmetmmgauﬁowmmed

If the inspéctions, tests and analyses referred to In clauses 82 and 8.3
lhowﬁxeauppﬁestohhnbmﬂgnuwﬂhﬁacm&dctnquhmm.
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser,

Where the supplies or services referrod to in clauses 8.2 and 8.3 do not
comply with ths contract requirements,” irrespective of whether such
sapplics or services are accepted or not, the cost in connection with
these inspections, tests or andlyses shall bs defrayed by the supplier.

Sopplies end services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may cn or after delivery be inspected, tested or

7
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9, Packing

10. Delivery
and documents

11, Insurance

12, Transportation

13. Iacidenta}
services

9.1

9.2

10.1

10.2

111

12.1

13.1

mnalyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shell be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purcheser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficlent to withstand, without limitation, rough handling during
fransit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage, Packing, case size and weights shall
teke into consideration, where approprizte, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in emy subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible cumrency eganst loss or damage incidental fo manufacture
or ecquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC,

The supplier may be required to provide eny or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision, of on-site essembly andfor
commissioning of the supplied goods;

()] furnishing of tools required for assembly and/or maintenance
of the supplied goods;

() furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;
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14, Spare parts

1S, Warranty

13.2

14.1

15.1

15.2

15.3

15.4

15.5

() performance or supervision or maintenance andlor repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

e training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services,

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining 0
spare parts manufactured or distributed by the supplier:

() such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

() Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ifollowing such termination, furmishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare patts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incotporate all recent improvements in design and materials unless
provided otheswise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser's specifications) or fram any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goads, or any portion therecf as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eightoen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
cleims arising under this warranty.

Upon receipt of such notics, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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16. Payment

17. Prices

18. Contract
amendments

19, Assignment

20. Subcontracts

21. Delays in the
supplicr’s
performance

16.1

16.2

163

164

171

18.1

191

20.]

211

21.2

213

214

such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudics to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be mads to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish fhe purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment.of other obligations
stipulated in the contract.

Payments shall be made prompily by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be,

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concemned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consemnt,

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
natification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the confract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, -its likely
duration and its cause(s). As soon ns practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority,

The right is reserved to procurs outside of the contract small quantities
or 1o have minor essential services executed if an emergency arises, the

10




22. Penalties

23. Termination
for default

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier's services are not readily
available,

21.5 Bxcept as provided under GCC Clause 25, s delay by the supplier in

the performance of its delivery obligations shall render the supplier
ligble to the imposition of penglties, pursuant to GCC Clause 22,
unless en extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies

contract, the purchaser shall, withont canceling the contract, be entitled
to purchase supplies of  similar quality and up to the same quantity in
substitution of the goods not supplied In conformity with the contract
and to return any goods delivered later ot the supplier’s expense and
visk, or to cancel the contract and buy such goods as way be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier,

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of

the goods or to perform the services within the period(s) specified in
the contrect, the purchaser shall, without prejudice to its other remedics
under the contract, deduct from the contract price, as a penelty, a sum
calculated on the deljvered price of the delayed goods or unperformed
services using the current prime interest rate calcolated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the confract pursuant to GCC Clause 23,

23.1 The purchaser, without prejudice to any other remedy for breach of

contract, by written notice of default gent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier falls to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

o if the Supplier fails to perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgment of the purchaser, has
engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

232 In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similer goods, works or services. However, the supplier shall
continue performance of the contract to tha extent not terminated.

233 Where the purchaser terminates the contract in whole or in part, the

purchaser may decide to impose a restriction penalty on the supplier by

- prohibiting such supplier from doing business with the public sector for a

period not exceeding 10 years.

234 1f & purchaser intends imposing a restriction on a supplier or any
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24, Anti-dumping
and countervailing
duties und rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty es not objected against and may fmpose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Autharity will, st the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
eand with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 Ifa restriction is imposed, the purchaser must, within five (5) working

days of such imposition, fumnish the Netlonal “Tréasury, with the

following information:

(D the neme and address of the supplier and / or person restricted by the
purchaser;

(i) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts e person of an offence ss contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters, When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open fo the public. The Register can be perused on the National Treasury
website,

24,1 When, afier the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or enti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase, When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12

g m 2

o sl b

e




25, Force
Majeure

26. Termination
for insolvency

27, Settiement of
Disputes

28. Limitsation of
linbility -

25.1

252

26.1

27.1

27.2

27.3

274

27.5

28.1

may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall nat be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performence or other failure to perform his obligations under the
comtract is the result of an event of force majeure.

If @ force majeurs situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof
Unless' otherwise directed by the purchaser in writing, the supplier
shall continve to perform its obligations under the contrect as far as is
reasonzbly practical, and shall seek all reasonable alternative means for
performance not provented by the force majeure event,

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafier to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation,

If, afier thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle & dispute by means of mediation, it
may be settled in & South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.,

Notwithstanding any reference to mediation and/or court proceedings

herein,

(1) the parties shall continue to perform their respéctive obligations
under the cantract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier,

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

() the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for amy indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and
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29, Goverlilng
langnage

30. Applicable
law

31. Nofices

32. Taxes and
duties

33. National
Industrial
Participation (NIP)
Programme

34 Prohibition of
Restrictive practices

29.1

301

31.1

312

321

322

323

3341

34.1

34.2

() the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment,

The contract shall be written in English. Al correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English,

The contract shall be interpreted in ascordance with South Africen
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by " registered or certified mail and any ather notice to him
shall be posted by ordinery mail to the address fumished in his bid or
to the address notified later by him in writing and such posting shall bs
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign suppHer shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, efc., incurred until delivery of the contracted goods to
the purchaser,

No contract shell be concluded with eny bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder,
This certificate must be an original issued by the South Africen
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation,

In terms of section 4 (1) (b) (iif) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of fimms, is prohibited if it is
betwaen parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engeged in the
restrictive practice refemred to above, the purchaser mey refer the
matter to the Competition Commission for investigation and possible
imposition of sdministrative penalties as contemplated in the
Competition Act No. 89 of 1998.
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If 2 bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or torminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public ssctor for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revisad July 2010)
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