District Municipality

oy the Go Ffor Growvwth

QUOTATION NUMBER: Q/2020/21-05

PROJECT NAME: REVIEW OF 2019/20 ANNUAL FINANCIAL STATEMENTS AND
ASSETS VALUATION

ADVERT DATE: 02 OCTOBER 2020
CLOSING DATE: 13 OCTOBER 2020 @ 11H00

ALL BIDS DOCUMENTS MUST BE DEPOSITED INTO THE TENDER BOX
SITUATED AT WATERBERG DISTRICT MUNICIPALITY, HARRY GWALA STREET,
MODIMOLLE, 0510

NAME OF SUPPLIER:

CONTACT PERSON:

QUOTATION AMOUNT:

QUOTATION AMOUNTS IN WORDS:

CELL NUMBER:

FAX NUMBER:

OFFICE NUMBER:

EMAIL ADDRESS:

POSTAL ADDRESS:

PHYSICAL ADDRESS:




BACKGROUND

Waterberg District Municipality (WDM) invites service providers to submit proposals for the
Review of 2019/20 Waterberg District Municipality financial statements and the valuation of assets
as described in the Specification document.

SCOPE OF WORK/DETAILED SPECIFICATIONS/TERMS OF REFERENCE
SCOPE OF WORK

LREVIEW OF 2019/20 ANNUAL FINANCIAL STATEMENTS
The following is required of the service provider on completion of the project:

o The successful bidder will be requited to conduct an in depth compliance and quality
review assessment in order to verify the application of all the qualitative
characteristics to the annual financial statements of the municipality in accordance
with the overall GRAP reporting framework including any applicable directives.

o) The review must be undertaken in October.

o The successful bidder must issue a report on the findings from the review process
and provide recommendations in accordance with the Generally Recognized
Accounting Practice (GRAP) reporting framework. The report must be submitted to
the Office of the Chief Financial Officer or any delegated employee within the
stipulated timeframes.

o The successful bidder must give a clear indication of the duration required for the
overall quality review to be undertaken for the financial statements

o Give advice on the technical accounting issues relating to identification, recognition,
measurement and disclosure of transactions emanating from the review.

o] Review notes to the Annual Financial Statement to ensure accuracy, completeness
and compliance with all statutory reporting requirement.
o Review the Ttial Balance and general ledger for accuracy and completeness.

o Skills transfer and coaching.
o Any other accounting telated work

2. ASSETS VALUATION

WDM requires services of Qualified experts to determine valuation of all Municipal movable assets
in line with GRAP as at end of June 2020.The prospective service provider shall be furnished with
the Asset register in excel spreadsheet format.

The service provider shall refer to the assets register in order to identify the applicable assets items.
The experts shall carry out a survey of all such relevant assets in order to populate and update the
given fields within the assets register.



WDM movable assets consists of the following categories:

Asset category | Total number of assets Average useful lives
' Plant and machinery ) 120 5 to 25 years

Motor vehicles | 65 - 3 to 15 years

"Office equipment 2253 | [ 4to 36 years
. |

PROJECT OUTCOMES/ OUTPUTS/DELIVERABLES

1. Complete reviewed financial statements for Waterberg District Municipality, which
comply with statutory reporting requirement.

2. 'The Setvice provider shall deliver to client the completed register documents wherein all
the requested fields have been populated. Each of these required fields to be populated
shall be defined as contract deliverables items and shall be defined as follows:

Item 1: Fair Values

The service provider shall determine the fair market related value of all assets identified
in the assets register

Deliverables: population of field 1 on asscts register (Fair Market Value) of all items
Item 2 Value in use

Deliverables: population of field 2 on assets register (Value in use) of all items

REPORTING

The successful Service Providers shall constantly liaise with the Project Manager Aubrey Nkhata
until the outputs are delivered.

DELIVERY TIMEFRAME

The project is expected to be completed in 1 month from the date of the acceptance of the
appointment letter. The service provider will be required to commence with the assignment
immediately upon appointment and must supply the municipality with a detailed revised work
schedule with time frames.



COMPANY EXPERTENCE

Particulars of consultancy services provided to an organ of state in the last five years and
any similar consultancy services provided to an organ of state in the last five years

INSTITUTIO PROJECT VALUE OF PROJECT START & CONTACT PERSON &
N NAME St PROJECT COMPLETION NUMBER
/DESCRIPTION J DATE




EXPERIENCE OR REFERENCE LIST OF

COMPLETED
PROJECT |
INSTITUTIO NAME
N NAME /DESCRIPTIO
N

VALUE OF
PROJECT

SIMILAR WORK SUCCESSFULLY

PROJECT
START &
COMPLETION
DATE

CONTACT
PERSON &
NUMBER

SUPPORTING
DOCUMENT
(appointment

letter/otder/etc)

Note:-Complete the table above on company expetience.

NB! Failure to attach proof of similar project executed from institutions e.g. Appointment
letter/ Official purchase order / letter from the institution indicating that the work was

indeed executed successfully will result in a zero score for functionality assessment,

‘The Municipality has the right to scote the service providers zero if the evidence is not
attached / the referees indicated above ate not traceable and they are unable to submit or
recall the project as indicated above.

EVALUATION CRITERIA

Proposal will be evaluated on the basis of the PPPFA 80/20 point system as follows:

FUNCTIONALITTY i 100
PRICE 80
BBBEE - 20

Functionality Assessment

EUNCTIONAL AREAS

SCORE




Company Experience - 100

Total ' 100 i

FUNCTIONALITY BREAKDOWN

Company Experience 100 o SCORE
(Experience in providing Accounting Suppott Services in local

government,)

Completed 5 or more prdjects ] 100
Completed 4 related prz)j ects 190
Completed 3 related projects _ 80 |
Completed 2 related projects - 70
Completed less than 2 relateds - 0

N.B! The minimum cut-off point for functionali& is 70 points out of 100 points and any
bidder scoting less than 70 points will not be considered for further evaluation.

Service Providers that qualified pre-evaluation in terms of the functionality cut-off points of 70
points will then be evaluated in terms of price with 80 points. (Note points for functionality and
price will not be combined).

LOCAL CONTENT
NOT APPLICABLE

The exchange rate published by the SARB at 12:00 on the date, one week (7 calendar days) prior to
the closing date of the bid must be used.

Only the South African Bureau of Standards (SABS) approved technical specification number SATS
1286:201x must be used to calculate local content. The following formula to calculate local content
must be disclosed in the bid documentation:

The local content (L.C) as a percentage of the bid price must be calculated in accordance with the
SABS approved technical specification number SATS 1286:
201x as follows:



X
LC=1-(¥)*100

Where:
x imported content
y bid price excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange
rate published by the SARB at 12:00 on the date, one week (7 calendar days) prior to the closing date
of the bid.

Proposal will be evaluated on the basis of PPPFA 80/20 point system. The 80/20 point system will
be as follows:

Price Assessment 80

TOTAL 80

The formulae to be utilized in calculating points scored for price are as follows:

Where
Ps = Points scored for comparative ptice of bid or offer under consideration
Pt = Comparative price of bid or offer under consideration

Pmin =Comparative price of lowest acceptable bid or offer.
Points scored must be rounded off to the nearest 2 decimal places
Points for B-BBEE status level of contributot

Preferential Elements = 20

B-BBEE Status Level of | Number of points (80/20 |
Contributor system) - |
1 20
2 ) 18




4 [ 12

5 8

6 6 N
- o

8 2 N

Non-compliant contributor 0

The points scored for price must be added to the points scored for B-BBEE status level of
contribution to obtain the biddet’s total points scored out of 100.

The B-BBEE Status Level Verification Cettificates submitted must be issued by the following
agencies:

Biddets other than EME’s and QSE’s
(a) Verification agencies accredited by SANAS; or
(b) Registered auditors approved by IRBA.
Bidders who are EME?’s and QSE’s

Must submit sworn affidavits or Certificate issued by Companies and Intellectual Property
Commission (CIPC). Attached hereto as follows:

Annexure A- Sworn Affidavit — B-BBEE Exempt Micro Enterprise.
Annexure B - Sworn Affidavit — B-BBEE Qualifying Small Enterprise.

A bid will not be disqualified from the bidding process if the bidder did not submit a certificate
substantiating the B-BBEE status level of contribution or is a non-compliant contributor. Such a
bidder will score zero (0) out of a maximum of 20 points for B-BBEE.

N.B A trust, consortium or joint venture must submit a consolidated B-BBEE Status
Level Vetification Certificate for every separate bid.

EVALUATION OF BIDS THAT SCORED EQUAL POINTS
8



In the event that two or more bids have scored equal total points, the successful bid must be the one
that scored the highest points for B-BBEE.

If two or more bids have equal points, including equal preference points for B-BBEE, the successful
bid must be the one scoring the highest scote for functionality.

In the event that two or more bids are equal in all respects, the award must be decided by the
drawing of lots.

THE FOLLOWING CONDITIONS WILL APPLY:

Price(s) quoted must be valid for at least ninety (90) days from the closing date of the tender;

Price(s) quoted must be firm and inclusive of VAT (if VAT tregistered) and detailed price
schedule must be attached;

Municipal accounts for the physical address of the business and residential addresses of each
of its shareholders. The municipal accounts submitted may not be older than 2 months from
the closing date of tender.

If the proof submitted is not in the name of the company or shareholder, written
explanations and evidence must be attached indicating how the proof submitted relates to
the said business or shareholder;

In cases whete the address of the business or shareholder is not through ownership but
through a lease agreement, a copy of municipal account for the owner of the building must
be attached as well as a copy of the lease agreement with the said business or shareholder;

Evidence of the Physical addtesses of business and shareholders must be attached if not
evident from the municipal account;

Proof of Residential e.g. lease agreement, municipality water & lights statement, or affidavit
of proof of residential must be attached; and

This should provide clear evidence that the municipal accounts of the business’ address and
the residential addresses of every individual shareholder are not in arreats for more than 90
days;

Copy of Tax Compliance Status Pin (Bids received with a non-compliant tax status may be
disqualified with failure to update the Tax Status within 7 working days)

Tender proposal will be evaluated on PPPFA 80/20 points system;

Exclusion of other items will cause a disqualification, all quotes must be prepared according
to the scope of work;

No pricing options will be allowed, only one price must be submitted by the tendering
service provider;

Form must be signed in black ink (no pencil is allowed or other colour);

All MBD Forms must be completed and signed in black ink;

9



® In case of a Joint Venture, Association or Consortium a formal contract agreement must be
signed by both parties and be attached;

® Any alterations on the proposals ot the tender document must be initialled.
® Certified Copy of BBBEE certificate /sworn affidavit (If applicable)

* Central Supplier database tegistration repott.

¢ Each page of the NT General Conditions of Contract must be initialled.

® Particulars of consultancy services provided to an otgan of state in the last five years and any
similar consultancy services provided to an organ of state in the last five years to be
completed.

N.B. Failure to comply with any of the above-mentioned conditions will be an automatic
disqualification.

* Penalties will be imposed by the Municipality on its discretion on
unsatisfactory of goods/setvices rendered.

Quotations must be marked “REVIEW OF 2019/20 ANNUAL FINANCIAL STATEMENTS
AND ASSETS VALUATION? and be deposited into the quotation box of WDM Council
Building, Harry Gwala Street, Modimolle. Failure to comply with these conditions may invalidate
your offer. Any quotations received after the closing date & time will not be considered.

All technical queties regarding these specifications should be directed to Mr Aubtey Nkhata
at (014) 718-3344 or ankhata@watetrberg.gov.za

N.B! Only quotations deposited into the tender box will be accepted.
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SWORN AFFIDAVIT ~ B-BEEE EXEMPTED MICRO ENTERPRISE - GENERAL

1, the Undersigned,

Full name & Surmame | -
. Identhty number A it M |
Hereby declare under oath 25 follows: ’

1 ﬂwwnﬁemsoﬂhmhhmmtamlnmbesmf'mylmoﬂedgeamleﬂwﬂonofhefacls.
2 | am Member / Director / Owner of the following enterprise and am duly authorissd to act on
lis behalf:

L 5
Trading Name f ] ‘
Applicabla):

| Type of Entity {CC, (Pt}
| Ltd, Sole Prop stc,):
| Nature of Busineas:

-Defiuition of “Black As per the Broad-Based Black Economic Empowerment Aci53 of 2003 2
People” Amended by Act No 46 of 2013 "Black People* Is.a ganaric tem which

| maans Africans, Coloureds and indians —

|

| ' {a) uhumdﬂzmofheRepuhlcowahAﬁcabyHﬂhorducem;
or

(b) who became citizens of the Republic of South Africa by
naturalisation-
i before 27 Aprl 1994; or
I onorafier 27 April 1984 and who would have been |
- mseu to aequire citizenship by neturalization prior fo that

S _date” |
Tﬁﬁn"iﬂun of Black *Black Designated Groups means: ;

Designated Groups® " nding and b ’

8}  unemployed black peopls not affe and not required by law to
‘ &itend an educational Instiution and not awalting admission to an
educational nstitution;

()  Black pecpls who are youth a3 defined In the NaSonal Youth'
| Commigsion Act of 1936;

()  Biack people who are persons with digabilifes as defined n the
| Code of Good Practics on employment of people with disehiilties
Iesusd under the Eraployment Equity Act

(d)  Black people fiving in rura and undar devaloped aress;
| (e)  Black milktary veterans who qualiies to bs called & military
L | votoranin terms ofthe Milita'y Veterans Act 1802091 |




3. I hereby dectare under Qath that:

o The Enlemrlsels;_w%ﬂlwkmasparmm Code Series 300 of the

Amended Codas of Good PmdhalssnedmdereecﬁonB(1}pr-BBEEActN053Mm3as
o TheEnterprisels . %Black Female Owned 25 per Amended Code Seriss 100

ofmeAmendedOodasoiGoodewcelssuedmersecﬁm 9(1) of B-BBEE Act No 53 of
2003 &s Amanded by Act No 46 of 2013,

s ma'Enmmdwh___M%thkDeslgmbd Group Owned as per Amended Code
Serles 100 of he Amendad Codas of Gond Practios issued under section 8 {1) of B-BBEE Aot

NoGSofMasAmandedbyActNu%nfzow.
*  Black Designated Group Ownad % Breakdown ag per the definltion stated shove:

e BlackYouh%=__ = &

o BleckDisabled%=__

¢ Black Unemployed % = %

o Black People living In Rural areas % = %

> Black Miitary Vetorans % = %

»  Based on the Finansal StatemantaManagement Accounts and other Information avallabis on

the lalest financial year-endof __  the annual Total Revenus was
R10,000,600.00 (Ten Million Rands) orless .

s Flease Confim on the below table the B-BREE Level Contributor, by ticking the applicable

box.
[100% Black Owned 'T.'evéwne (135% B-BSEE procurement recognition |
' oy — ]
|"Atteast 51% Biack | Level Two (125% B-BBEE procurement
|

| Owned e nifion lavel) - .
Less than 51% Black [ Leve! Four (100% B-BBEE procurement recognition |
(Owned - | level) == I

4. 1 know and understand the contsfits of this afidavit and | have no objection o take the
prescribed oath and consider the ogih binding on my constience and on the Owners of e
Enterjrise which | fepresant in this matter,

& The swom affidavit wil hevandfarapemdof12mmﬂufmnﬂmdauslgnedby
commissloner, :

Daponent Slgnature; SO

Date;

nature & stam



Ponecure €

SWORN AFFIDAVIT ~ B-SBEE QUALIFYING SMALL ENTERPRISE - GENERAL

I, the undersignad,

| Fullname & Surnama

dontity pumber | ' ]
Hereby declare under oath s follows:

{. The contents of this statement are to the besl of my knowledga a trus refiection of the facts.
2. 1am a Member/Director / Owner of the following enterprise and am duly authorised t act on
iis behalf;

| Enterprise Name: e —— e —
Trading Name {if - |
Lg,gpﬂublai ——eery
| Registration Number; ) = ] |
Entwprisel’hyc!ul

Address; .

| Ltd, Bote Prop efc, |

J ]
| | R
rypeofsnﬂmcc.m{ |
Wature of Business: ; —_—

" Definition of “Blagk Asparlhe Broad-Based Black Economic Empowenment Act 53 of 200385 |

People® | Amended by Act No 46 of 2013 “Blagk People”is & genaric term which

i means Aficans, Coloureds and Indtans - : ,
I whoareclﬂzens of tha Republic of Soulh Afca by birth or desosnt; |

, ) who became ciizens of the Republlc of Sauth Africa by
| naluralisation.
| I before 27 Apri 1684; or
[ il mwaﬁsrﬂApmisBundMomuldhavaheen
| entitied to arquire dllzenshlp by naturalization prior 1 that |
dale:”
| Definition of “Blagk ‘ “"Biack Designated Groups Groups means; J

| Designated Groups®
| (8) unemployed black people nol attending end nat required by law to
: atland an educational Institution and not awailing admisslon to an [
' educatonal institution; 1
\ (b} Biack people who are youth as defined In the Netione! Youth |
Comuiiasion Act of 1996; :
| {© BhnkpeoplewhoarepersmsvdMlsabﬂlﬂesam defined In the |
| Code f Good Practosonempoymen of peope it disbifs |
issued under the Emplayment Equity Act;
(d)  Biack people lving in rural and under developed areas; \
I‘ {e)  Black mitary vaterans who qualifies lo be calied a miitary
[ | _Vetsren In tema of the Milis'y Vetsrans Act 16 of 2011 I



*

| hereby deciare under Oath that;

The Enterprise is
Amended Codes of Good Practice lssued under saation 9(1) of B-BBEE Azt No 53 of 2003 as
Amended by Act No 46 of 2013,

The Enterpriss is

% Black Ovned as per Amendad Code Series 100 of the

oo 70 Black Fomela Ownad as per Amended Coda Sarles 100

ofﬂmNnendeandesoqu‘chracﬁneissusdmdersm’dnnB(ﬂIﬂB-BBEEMNoGanf
2008 as Amanded by Act No 48 of 2013,

The Enterprise s ]

Serigs 100 of the Amended Cades of Good Pragtice Issued under sacfion 9 (1) of B-BBEE Act
_No §30f 2003 as Amended by Act No 46 of 2013,

Black Deslgneted Group Owned % Breakdown s per the definifion stated ahove:

Bluck Youth % = %
Black Disahled % = %

Black Unsmployed % =

% Black Designated Group Owned as per Amended Code

%

Black People Iiving In Rural areas % = %

Black Milltary Vetsrans % =

%

Baged on the Financlal StatementeManagement Accounts and ofher Information avatiable an

the letest financisl yesr-end of

» he annual Total Revanue was batwaen

R10,000,000.00 (Ten Million Rands) and R50,000,000.00 {Fifty i¥fon Rands),

Pisase confirm on the tabie below the B-BREE loval contsibirter, by ticking the applicable
dbox.

| 100% Black Gwned

Lsast 51% black owned

4

| Leve One (135% B-BBEE procurement recogniton level)

" Lavel Two (125% B-BBEE procure rement recognition fevel) |

}know and understand the conlents of fhls affidavit and | have no objection o take the
preseribed oath and consider the oath bindkg on my conselence and on the owners of the
enterprise which | represent in this matter,

5. The swom affidavii will be valid for a period of 12 months from the date signed by
cammisgioner,

DeponentSlgneture: SR
Date:




PART A
INVITATION TO BID

MBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE WATERBERG DISTRICT MUNICIPALITY

BID NUMBER: | ©/2020/21-05

| CLOSING DATE:

| 13 OCTOBER 2020

| CLOSING TIME:

| 11:00

DESCRIPTION

REVIEW OF 2019/20 ANNUAL FINANCIAL STATEMENTS AND ASSETS VALUATION

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?7).

SITUATED AT (STREET ADDRESS

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN.THE BID BOX

WATERBERG DISTRICT MUNICIPALITY

40 HARRY GWALA STREET

MODIMOLLE

0510

SUPPLIER INFORMATION

NAME OF BIDDER
| POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER CODE | NUMBER
E-MAIL ADDRESS
VAT REGISTRATION NUMBER _ _
TAX COMPLIANCE STATUS TCS PIN: B I OR ‘ CSD No:
CB:éBRI’BﬁEI (S);#EUS LEVEL VERIFICATION [ Yes EE?/BEEEss\-/r OA;'HS [ Yes
[TICK APPLICABLE BOX] I No AFFIDAVIT [No

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOREMES & QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU A FOREIGN

ARE YOU THE ACCREDITED BASED SUPPLIER FOR
REPRESENTATIVE IN SOUTH AFRICA | [JYes [INo THE GOODS [ves [CINo
FOR THE GOODS ISERVICES /WORKS ISERVICES IWORKS
OFFERED? [IF YES ENCLOSE PROOF] OFFERED? [IF YES, ANSWER PART B:3]
TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER

.................................... DATE

CAPACITY UNDER WHICH THIS BID IS
SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO:

| TECHNICAL INFORMATION MAY BE DIRECTED T0:

DEPARTMENT SCM CONTACT PERSON AUBREY NKHATA
CONTACT PERSON BRUCE HARTNEY TELEPHONE NUMBER 0147183344

TELEPHONE NUMBER 0147183347 FACSIMILE NUMBER N/A

FACSIMILE NUMBER 0866207273 E-MAIL ADDRESS ankhata@waterberg.gov.za
E-MAIL ADDRESS bhartney@waterberg.gov.za




MBD1

PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

1.2
1.3.

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS
OF CONTRACT.

2.  TAX COMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARSTO ENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 INBIDS WHERE CONSORTIA/JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERENOTCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD}), A CSD NUMBER
MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. ISTHEENTITY ARESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ yes [InO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? 1 YES [INO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [J ves [INO

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? 1 YES [INO

3.5. IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] Yes [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THIS BID IS SIGNED: i

DATE:



MBD 4
DECLARATION OF INTEREST
1. Nobid will be accepted from persons in the service of the stafte",

2. Any person, having a kinship with persons in tha service of the slate, Including 2 blood
telationehip, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritlsm, should the resulting bid, or part thereof, be awarded to persons
connected with or related to peraons In service of the state, it Is required that the bidder or
their authorised representative deciare their position in relation to the evaluating/adjudicating
authorily,

3  In order to give effect to the above, the following gquestionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or his or her representative:................ Fressereaitsstiea e e et s e e nens
3.2 Identity NUMBGE: .......c.ecooemeeeeeeeserreeeseoee s .
3.3 Position occupied in the Company (director, trustes, hareholder)i.. ... .iviiumene oveernne

3.4 Company Registration Number:
3.5 Tex Referanca Number:............ P Tk Nt e s s ta et s s e e orr nasns nors revrriees
3.6 VAT Registration NUMDEI: .....ccccvueeerueeeencenneressoessooss B N .

3.7 The names of all directors / trustess / sharsholders members, thelr Individual identity
numbers and state employes numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the eervice of the etate? YES /NO
3.8.1 Ifyes, fumish particulars. .................. erere SRl san e Re bt e e et aveear b e arsnnnrans “

*MSCM Reguiations: “in the service of the state” means to be —
(a) @ member of -
() - any municipal councii;
()  any provinclal legislature; or
(i) the national Assembly or the national Council of provinces;

{b) a member of the board of directors of any municipal antity;

() an officlal of any municipality or municipal entity;

(d) an employee of any national or provinclal department, national or provincial public ontity or
constitutional Institution within the meaning of the Public Finance Management Act, 1989 (Act
No.1 of 1999);

{0} a member of the accounting authority of any national or provinclaf public entity; o

{f) an employee of Parliament or a provinclal legistature.

* 8harshokder” means a person who owns shares in the company and Is actively involved in the
management of the company or business and exercises controf over the company.

e ettt e



39 Have you been in the service of the state for the past twelve months? .. wee-. YES ] NO

3.8.1 If yos, fumish PARICUIBTS...........crerevinsessemce s seessssrsesssess oo

3.10 Do you have any relationship (family, friend, other) with parsons

3.1

312

313

3.14

In the service of the state and who may be involved with
the evaluation end or adjudication of this bid? et e es e cesesennnees YES /NG

3.10.1 If yes, fumnish particulars.

Are you, aware of any relationship (family, friend, othsr) between
any other bidder and any persons in lhe service of the state who

may be involved wilh the evaluation and or adjudlcatiqn of this bid? YES /NO
3.11.1 Wyes, fumish particulars

Are any of the company's directors, trustess, managers,
principla shareholdere or stakeholders In service of the state? YES/NO

3.12.1 ff yes, fumigh particulars.

Are any spouse, chiki or parent of the company’s directors
trustess, managers, principle sharehoiders or stakeholders
in service of tha stata? YES /NO

3.13.1 Ifyes, fumish particulars.

Do you or any of the directors, trustess, managers,
principle shareholders, or stakeholders of this company
have any Interest in any other related companies ar

business whether or not they are bidding for this contract. YES /I NO
3.14.1 If yes, fumnigh particulars:
2

et 1



Full details of directors / trustess / members / sharehplders.

Fuil Name | Identity Number | State Employse |
| Numbar -
.l —— _ T —— — |
[ [ -

.....................................................................................

Capacity Name of Bidder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids Invited. It contains general information and
serves as a claim form for preference points for Broad-Basad Black Economic Empowemment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2011.

1. GENERAL CONDITIONS
1.1 The following preferenca point systems are applicabie to all bids:

- the 80/20 system for requirements with a Rand value of up to R1 000 000 (all
applicable taxes included); and
- the 90/0 system for requirements with a Rand value above R1 000 000 (all

epplicable taxes included),
7.2 The value of this bid is estimated to exceed/not excesd R1 000 000 {all applicable taxes
Included) and therefore et isnenrinriiiinn.. preferance paint system shall be applicable,
1.3 Preference points for this bid shall be awarded for:
(=) Price; and

(b) B-BBEE Stutus Lavel of Contribution.

1.4

B-BBEE STATUS LEVEL OF CONTRIBUTION |

Total points for Price and B-BBEE must not
éexceed

15  Fallure onthe part of a bidder to submit a B-BBEE Verification Certificate from a Verification
Agsncy accredited by the South African Accrediation System (SANAS), or a Registared
Auditor approved by the Independent Regulatory Board of Auditors (IRBA) or a swom
affidavit confirming annual tumover and leval of black ownershjp in case of an EME and
QSE together with the bid, will be interpreted to mean that preference points for B-BBEE
status leve! of contribution are not claimed.

16  Thepurchaserreserves the rightto require of a bidder, eithar before a bid Is adjudicated or
at any fime subsequently, to substantiate anyclaim in regard to preferencas, In any manner
required by the puschaser.

2. DEFINITIONS

(a) "all applicable taxes* includes valus-added tex, pay as you eam, Income tax,
unemployment insurance fund contributions and skilis development levies;

(b) “B-BBEE” means broad-based hlack economic empowemment as defined n section 1
of the Broad-Based Black Econormic Empowerment Act;

(c) "B-BBEE status level of contributor” means the B-BBEE status received by a
measured entity based on its overall performance using the relevant scorecard



2

containad in the Cades of Good Practice on Black Economic Empowerment, issued in
terms of section 8(1) of the Broad-Based Black Economic Empowerment Act; ’

{d) “bid” means a written offer In a prescribed or stipulated form in response fo an
invitation by an organ of state for the provision of services, works or goods, through
price quotations, advertised competitive bidding processes or proposals;

(e) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003) as amended by Act No 46 of
2013;

() “comparative price” means the price after the tactors of a non-fim price and all
uncondftional discounte that can be utlized have been taken Into conslderation; -

() “consortium or JoInt venturs” means &h association of persons for the purpose of
combining their expertise, property, caplial, efforts, skill and knowledge inan activity for
the execution of a contract;

(h) “contract” means the agreement that results from the acceptance of a bid by an organ
of state;

(i) “EME” means an Exempted Micro Enterprise as defines by Codes of Good Practice
issued in terms of section (1) of the Broad-Based Black Economic Empowarment Act,
2008 (Act No. 53 of 2003);

() “Finm prica” means the price that is only subject to adjustments in accordance witl the
actual increase or decreass resulting from the change, impasition, or abolition of
customs or exclse duty and any other duty. levy, or tax, which, In terms of the law or
regulation, is bindirig on the contractor and demonstrably has an influsnce on the price
of any supplies, or the randering costs of eny service, for the exacution of the contract;

(k) “functionality” means the measurement according 1o pradetermined nonms, as set out
in the bid documents, of a service or commodity that is designed to be practical and
ussful, working or aperating, taking into account, among other factors, the quality,
reliablilty, viabllity and durability of a service and the technical capacity and abiltty of a
bidder;

() “non-firm prices” means all prices cther than “fim” prices;
(m) “person” includes a Jurlstic person;

(n) “QSE" means a Qualifying Small Enterprise as defines by Codes of Gaod Praclics
Issued In tems of section 9 (1) of the Broad-Based Black Economic Empowsnment Act,
2003 ( Act No. 53 of 2003);

(o) “rand value” means tho total astimated value of 2 contract in South African cumency,
calculated at the time of bid invitations, and Includes all applicable taxes and excise
duties;

{p) “sub-contract™ means the primary conlraclor’s essigning, leasing, making out work to,
aremploying, another person to Support such primery contractor in the exacution ofpart
of a project in terms of the contract:

(g) “total revenue” bears the same meaning assigned 1o this exprassion In the Codes of
Good Practice on Black Economic Empowerment, issued in temms of section (1) ofthe
Broad-Based Black Economic Empowerment Act and promuigated in the Government
Gazetfe on 8 February 2007;

(r) “trust” means the amangament through which the property of one peraon is mades over
orbequeathed to atrustee to administar such propenty for the bencfit of another parson;
and

(s) “trustee™ means any parson, including the founder of a trust, to whom property is
bequeathed In order for such praperty to be administerad for the benefit of anothar
person.

Pege 2of 6



3.1
3.2

33
34

3.5

3.6

8.
5.1

5.2

5.3

3

ADJUDICATION USING A POINT SYSTEM

The bidder obtaining the highest number of total points will be awarded the contract

Preferance points shall be calculated after prices have been brought to a comparative basis
taking Info account all factors of non-firm pricas and all unconditional discounts;.

Polnts scored must be rounded off to the niearest 2 decimal places.

In the event that two or mare bids have scored equal total points, the successful bid must
be the one scoting the highest number of preference points for B-BBEE,

Howaver, when functicnality Is part of the evaluation process end two or more bids have
scored equal points including equal preference points for B-BBEE, the suocessful bid must
be the one scoring the highest score for functionality.

Should two ormore bids be equal in all fespects, the award shali be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90110 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 polnts is allocated for price on the following basis:

80/20 or 80110
Ps=8 1-P“,P,m‘“) or Ps=9 l—ﬂlﬁ"ﬂ)
Pmin LPmin
Where
Ps =  Points scored for comparative prics of bid under consideration
Pt =  Comparative price of bid under consideration

Pmin = Comparative price of lowest acceptable bid
POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation § {2) and 6 (2) of the Prefererftial Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BEBEE status leve! of
tantribution in accordance with the table below:

- R
[ e

o R R el N IR =, i , !
EE Status Levelof  Number of points -~ Number of points
. Conuibuter. 0 (90iDsystem) (80720 system)

ry

= LI . | B 20 o
2 e e
H a0 ! .8 - I
4 ——— B 12
S S S S B
R R 3 =1 8
4 2 | S |
- 8% 2 _
_ Non-compliant 0 0 i
L comributor | BN S N

A bidder who qualifies as an EME in terms of the B-BBEE Act must submit a swom
affidavit confirming Annual Total Revenue and Level of Black Ownership,

A Bldder other than EME or QSE must submit their original and valid B-BBEE status level
verification cartificata or a certified copy thereof, substantiating thelr B-BBEE rating

Page 3of 8



6.4

5.5

68

67

6.8

7.

71

0.
8.1

9.2
83

4
gs:ued by a Registered Auditor epproved by IRBA or a Verification Agency accredited by
NAS.

A trust, consortium or joint venture, wh qualfy for polnts for their B-BBEE status lsvelas a
legal entfty, provided that the antity submits thelr B-BBEE status level certificate.

A trust, consortium or joint venture wil qualify for points for their B-BBEE status lavel as
an unincorporated entlty, provided that the entity submits their consolidated B-BBEE
acaracard as if they were a group structure and that such a consolidated B-BBEE
scorecard is prepared for every separals bid.

Tertlary Institutione and Public Entitles will be required to submiit their B-BBEE status leve!
certificates in tenme of the speciallzed scorecard contained in the B-BBEE Codes of Good
Practice.

A person will not be awarded points for B-BBEE status level If It Is Indicated in the bid
dacuments that such a bidder intends sub-contracting more than 25% of the value of the
conitract to any other enterprise that does not qualify for et least the points that such a
bidder qualifies for, unless the intanded sub-contractor Is an EME thet has the capability
and ability to execute the sub-contraot.

A person awarded a contract may not sub-contract more than 25% of the value of the
contract o any other enterprise that does not have an equal or higher B-BBEE status
leval than the person concemed, unless the contract Is sub-contracted to an EME that
has the capabliity and ability to exeaute the sub-contract,

BID DECLARATION -

Bidders who oclaim points in respect of B-BBEE Status Level of Contibution must
complete the following:

B-BBEE STATUS L EVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 5.1

B-BBEE Status Leval of Contribution: = (maximum of 10 or 20 points)

(Points claimed In respect of paragraph 7.4 must ba In accordance with the table reflected
in paragraph 6.1 and must be substantiated by means of a B-BBEE cerilficate Issusd by
a Vertfication Agency accredited by SANAS ora Reglstered Auditor approved by IRBA or
a swom affidavit.

SUB-CONTRACTING
Willany portion of the contract be sub-contracted?
{Tiek applicable hox)

YES] 1 NO

If yes, Indicate:

) What percentage of the contract will be SUDCONIACIBG.....cu erveernnrsrrennnseenaerisond
il} The name of the sub-contractor........................ vertissinancies T
i) The B-BBEE status level of the sub-contractor..........................,

Iv) Whether the sub-contractor Is an EME.

ick appiicable ]
YES ] N

DECLARATION WITH REGARD TO COMPANY/EIRM
Namnfmmpanym;m ...... eervrensas N

VAT PEGIBtBUON UMD vvvuvcrsvus.crens s ansssassssssmmssceensars s eeseses s e seesen e
Company registration TIUITIDEE. .11 st eetsiaenst st sist b s sram e e eamese e s emsnras s samses bonene e

Pegadof b



9.4

95

9.6

8.7

0.8
89

TYPE OF COMPANY! FIRM

Parinership/Joint Venture / Consortium
One person business/sole propristy
Close corporation
Company
{Pty) Limited

[TICK APPLICABLE BOX)

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION

Manufacturer

Suppller

Professional service provider

Other service providers, e.g. transporter, ete.
[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipallty where business Is sltuated: rrasmneets
Registérad Account NUmber: .....vuceeerereernoniorsesens

Stand NUMbeF:.....,..c..cocirereeeereneenirieesrveenssesessee s
Total number of years the companyffinm has been in busingss:.............................

iws, the undersigned, who Is / are duly authorlsed t» do 8o on behalf of the
company/firm, certify that the paints claimed, based on the B-BBE ststus level of
contribution indicated in paragraph 7 of the foregoing certificate, qualifiss the company/
firm for the preference(s) shown and | / we acknowledge that:

i) The information fumished is true and comect;

il) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form:

iii} In the event of a contract being awarded as a result of points claimed as shown In
paragraph 7, the contractor may be required to fumish documentary proof 1o the
satisfaction of the purchaser that the dlalms are correct;

\v) If the B-BBEE status level of contribution has been clalmed or obtained on a
fraudulent basis or any of the condiions of contract have not been fulfiled, the
purchaser may, in addition to any other remedy it may have ~

(a) disqualify the person from the bidding process:

(b) recover coste, losses or damages i has incurved or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable amangements dua to such
cancgliation;

(d) reshictthe bidder or contractor, its shareholders and directors, oronly
the shareholders and directors who acted on a fraudulent basis, from

Pepe 5916
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obtaining business from any organ of state fora period not exceeding
10 years, after the audi alteram pertem (hear the other side) rule has
been applied; and

(e) forward the matter for criminal prosecution,

- — a—

WITNESSES | _! .
| [ | L Lt L T L L T T P,

1 eeneen [T Seriresnesibenan | ‘ SIGNATURE(S)OFBIDDERS(S) |
| 2i ettty | [ DATE: |
, |' ADDRESS ...
| | ¥ TT T

|| .

Pege 8ol 6



MBD 7.2

CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED CONTRACTS
FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1 ! heraby undertake to render services described In the gttached bidding documents to (name of the
InStitUtlon).......coccoceniimiriiiien e, in accordance with the requirements and task directives /
proposals specifications stipulsted In Bld Number........................ al the price/s quoted. My offer/s
remaln binding upon me and open for acceptance by the Purchaser during the validity period indicated
and calculated from the closing date of the bid.

2. Thefollowing documents shall be deemed to form and be read end construed as part of this egreement:

)] Bldding documenits, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Filled In task directiva/proposal;
- Preference claims for Broad Based Black Econamic Empowsment Status Level of
Contribution in ferms of the Preferential Procurement Regulations 2011;
Declaration of interest;
Declaration of Biddar's past SCM practices;
Certificate of Independent Bld Determination;

Speclal Conditions of Contract;
(i) General Condifions of Contract: and
(lii) Other (spectiy) '

3. | conflrm that | have satisfied myself as to the correciness and validity of my bid; that the price(s) and
rata(s) quoted cover all the services spscified in the bidding documents; that the price(s) and rate(s)
cover all my obligations and | accept that any mistakes regarding price(s) and rate(s) and calculstions
will be at my own risk.

4. 1 accept fult responsibliity for the proper exscution and fulfilment of all obligations and conditions
devalving on me under this agresment as the principa! lisble for the due fulfiliment of this contract.

8. | declare that | have ng participafion in any collusive practices with any bidder or any other person
regarding this or any other bid. )

6. | confirm that | am duly authorised to 8ign this contrast.

NAME (PRINT
(PRINT) WITNESSES
CAPACITY 1
SIGNATURE oo \ ' ’
NAMEOFFIRM oo
DATE: .iieceeeeimncennnes Cerrermearrenn l
DATE SR St




MBD 7.2
CONTRACT FORM - RENDERING OF SERVICES
PART 2 (TO BE FILLED IN BY THE PURCHASER)
1. | panesesesrasreas e antesnansnsnosnss MY CAPACKY 88,1 11i0itmeesiierecnsrasnerenseensonsanesensrons veserisans
accept your bld under-reference number ........... SETTTTE - - .- IO w08 the rendering of

services Indicated hereunder and/or furthsr gpecified In the annexura(s).
2. An officiel order Indicating service delivery Instructions Is forthcoming.

3. I undertake to make payment for the services rendered In accordance with the terms and conditions of

the contract, within 30 (thirty) days afler receipt of an Invoice.

] i [ MINMUM
| PRICE (ALL B-BBEE | THREBHOLD
DESCRIPTION OF APPLICABLE | GOMPLETION | STATUSLEVEL | FORLOGAL
SERVICE [ TAXes DATE OF PRODUCTION
INCLUDED) GONTRIBUTION | AND CONTENT
o | 1 N | (Fapolicable) |
' l l
| |
|
|
4, | condirm that | am duly authorised to sign this contract,
SIGNED AT wcuvermrvennnnn.. PR ON Fevatseresiiserertraernen
NAME (PRINT) v eenuerernennrernreres
SIGNATURE
OFFICIAL STAMP WITNESSES
[ b ererarererreranans
2 . .
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4.1

|

MBD 8

DECLARATION OF BIDDER'’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form pert of all bids invited,
1t serves as a declamtion to be used by municipalities and municipal entities

in

ensuring that when goods and services are being procured, all reasonable steps are

taken to combat the abuse of the supply chain management system,
The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management

. System or committed any improper conduct in relation to such system;
b. been convicted for fraud or corrapticn during the past five years;

¢, willfully neglected, reneged on or failed to comply with any government,

municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the

Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be

completed and submitted with the bid.

S

(Companies or persons who are listed on this Datebase were informed in writing of
this restriction by the Accounting Officer/Authority of the institution that Imposed the
restriction after the aud alteram partes: nule was applicd).

The Database of Restricted Supplicrs now resides on the National Treagury’s
webﬁte(m.mQM)mdmbeucmadby clicking on its Buk at the
bottom of the home pape. :

(4.1, 5, Famish pastiuiare

f

|

|
42

437

43 |

|
1

sty facniah partcutars

l_ T S ————— -
Isthebiddn'oranyofitsdireetorslistedonﬂleReﬁStcrfordeerDefaulmin i
|

torms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12

The Register for Tender Defanlters can be roceszed on the National Treasury's

website (yrww. treasnrv.0ov.z3) by clicking on fis link at the bottom of the home
page.

fos | No
of 2004)7 . ‘I O

I of i listed on the Netional Treasury's Datebage of Restricted Sappliers ¢3 T | No |
ompmhamsmﬂbﬂdﬁomdoﬁghﬁmwﬁ&ep&lhm S YDes 1&0
|

Was the bidder or any of its directors convicted by a comt of law (inchuding 2 cort of | Yes | No |

lawmtsldeﬂml!epublinufSamhAﬂinu)forﬁaudorcmupﬂmdmingtkeputﬁw D ' [

years? |

—— e  “SSE—

|



{‘4.‘3“_1 1f 50, furnish partioulars;
| |

QU PRI AR LAV Y B0 .1 g -
Doesthebidderounyoﬁtsdirwtmowemymmicijmlmeaandmmor

‘ municipal charges to the municipality / numicipal entity, or to any other municipality
[ 4 municipal entity, that is in arrearg for more than three months?

AEL ] o, iratst pariuiuns —_—— ; do— 1 |

)‘a“g - %Wa? ény contract between the bidder and the smunieipality / mr mmicipal entity orany | Yes | No
' othwagmofﬂatetaminamduﬁngthepastﬁwmmmntufﬁﬂmm 0Og
| perform on or comply with the contract?

4 S— —_— —

47.1 ‘ If so, farish particulars:

CERTIFICATION
I, THE UNDERSIGNED (FULL NAME) eu.vvvecvremreneessnecosnsessommsssossssmmmsn o,

CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

Signature . Date
Position Name of Bidder

T367hW




MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 1t serves as a declaration to be used by mmmicipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain mansgement system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. gbused the municipality’s / mmumicipal entity’s supply chain management
System or committed any improper conduct in relation to such system;

b. been convicted for frand or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Cormupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid,

Ttem Question 3 et Er 2 33T

| Is the bidder af its dinsotors linted on 1% Netionat ‘fressury"t Database of Reetrioted Suppii | [
|4'1 !.Wuwm;nmmug;mwmhmmm gt s Es | Eo |
| (Oompaniesorpmswhomlimedonthistbaseminfamedinwﬁﬁusof | '
| this restriction by the Accounting Officer/Anthority of the institution that imposed the |
;rnsh'iquonaﬁerﬂwaudiultaumparmnnﬂewasappﬁed). )

| The Database of Restricted Suppllers now resides on the Natlonal Treasurys | [
| website(www.treasury. gov.za) and can be aceessed by clicking on its link at the | |
| bottom of the home page, ) :

T T EP— I

|
[4.1.1 | ¥ 50, furnish particulars;
|

| 42 | Isthe bidder or any of its directors listed oz the § Register far Tender Defaulters in "Yes | No
‘ tmnsofmﬁoleofﬂumvenﬁonananmbaﬁngofCormptActiviﬁmAct(No12 | D D
of 2004)7
| The Register for Tender Defaulters cun be accessed on the National Treasury’s
‘ website (Wyrw.treasury.gov.za) by elicking on its Huk at the bottom of the home
| PREe.

43,7 [0, furnich particulars ' |
|
|

| . e - —— e - =—
(4.3 Was the bidder or any of its directors convicted by a court of law (including & court of | Vg
| lawomsidetheRepublicofSouﬂlAﬂ'icn)furﬁﬂudorcmpﬁmdnringﬂxepaslﬁve D
[ years? .

Oz

. = ] I 1 do |




43.1 | o, famish particalars:

i % LT

ar any of ts directars awe my m rates and taxes or " Yes | No |
| municipal charges to the municipality / monicipal entity, or to any other municipality D D
! | /municipal eatity, that i5 in arrears for more than thres months?

,‘ 4.4.1 | o, firnish partculars:
‘ |
[
' 45 | Was any contract between the bidder and the municipality / municipal entityarany | Yes | No |
oilicr organ of state terminated during the past five years on apcount of failure to
pezform on or comply with the contract?

|47 Wan, furoish particalars: |

CERTIFICATION

r’ m mERSIGNED (F[ILL NAME) l'lll'III.'Q""Il.'.l'.'!l"l"l'.l.l..'i.lll.l'!.llt.
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BRE FALSE.

e e
Position rm— Name of Bidder
Ja367bW



MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of ail bids? invited.

2 Section 4 (1) (b) (i) of the Competition Act No. 89 of 1998, as amended, prohibits an
agresment between, or concerted practice by, firms, or a decision by an association of
firms, if It Is between parties In a horizontal relationship &nd if it involves eollusive
bidding (or bid rigging).2 Collusive bidding is a pe ss prohibition meaning that it cannot
be justified under any grounds.

Municipal Supply Regulstion 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reagonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the
supply chaln management system of the municipallty or municipal entity or has
committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person commitied any oof'rupt or
fraudulent act during the bidding process or the execulion of the contract,

4 This MBD serves as a certificate of dedlaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Detarmination (MBD
8) must be completed and submitted with the bid:

? includes prita quolztions, sdvertised competitive bids, Imitad bids and prapazals,

* Bld rigging {or coliusive bidding) octurs when businesses, that would atherwise hmmwmmmmmmm prices or
lowar the quality of goods and/crsmprurd\amsmmulqulnmds and / o sutvlces through a bidding process, Bld
rwuhwmanmnmmbemnmmnmwmm



NMBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION
I, the undersigned, in submitting the accompanying bid:

{Bid Number and Description)

In response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)
do hereby make the foliowing statements that | certify to be true and complete in every respeot:

1 certify, on behalf of: that:
{Name of Bidder)

I have read and I understand the contents of this Certificate;

1 undarstand that the accompanying bid will be disqualified If this Certificate |s found not

fo be true and complels in every respect;

3. | am authorized by the bidder to sign this Certificate, and 1o submit the accompanying
bid, on behalf of the biddér;

4. Each person whoss signature éppears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

S

{a)  has been requested to submit a bid in response to this bid invitation;

(b)  could potentially submit a bid in response 1o this bld invitation, based on
their qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same
line of business as the bidder



6. The bidder has amived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any compstitor. Howeaver

communication between partners in a joint venture or consortium® will not be construsd
as collusive bidding.

7. In parficular, withoul limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

{8} prices:
(b}  geographical area where product or sesvice will be rendered (market
allocation)

{c)  methods, factors or formulas used o calculate prices;

{d) the Intentlon or decision to submit or not to submit, a bid;

(e) the submission of @ bid which doss not meet the specifications and
conditions of the bid; or '

N bidding with the Intention not to win the bid.

8. In addition, there have been no consuitations, communications, apreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invilation
relates.

9. The terms of the accompanying bld have not been, ‘and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

3 Jalnt venture or Consortium means an essocation of persons for the purpase of combining thalr expertise, property, capltal, efforts, skin
and knowietge in an acBvity for the exeanion of  contract,



10. 1 am aware that, in addition and without prejudice fo any other remedy provided to
combat any restrictive prectices related to bids and contracts, bids that are suspicious
wlll be reported to the Competition Commission for investigation and possibie imposition
of adminisirative penalties in terme of saction 59 of tha Competition Act No 89 of 1998
and or may be reported fo the National Prosecuting Authority {NPA).for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicabls legistation.

---------------------------------------

Slgnature Date

--------------------- PlIvarNsteesnantntacarararusadsnantns B L L T

Pasition Name of Bidder
JE0141w 4
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NOTES

The purpose of this document is to;

()  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i) To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government,

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

® The General Conditians of Contract-will form part of
u all bid documents and may not be amended.
¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(epplicable) and will supplement the General Conditions
of Contract, Whenever there is a conflict, the provisions
in the SCC shall prevail.
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L Definitions

General Conditlons of Contract

1.

11

12

1.3

14

1.5

1.6

L7
18

1.9

110

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids,

“Comu”mmthnwﬁﬂenagreemententnedinmbﬂweenme
purchaser and the supplier, as recarded in the contract form signed by
the parties, fnchuding all attachments and eppendices thereto and all
documents incorporated by reference tharein,

“Contract price” means the price payable to the supplier under the
couuactfortheﬁlllandpmperparﬁnmanceofhis contractug}
obligations,

“Corrupt prectice” means the offering, giving, receiving, or soliciting
of eny thing of value to inﬂuencetheanﬂonot‘apublic official in the
Procurement pracess or in contract execution,

"Courtervailing duties” are imposed in cases where an enterprise
abroad is subsidized by ity Eovernment and encouraged to market jts
products intarationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substential and
major assembly of components, a commercially recopnized new
preduct resulfs that is substantiafly different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery™ means delivesy in compliance of the conditions of the
contract or order,

“Delivery ex stock” means immediste delivety directly from stock
actually on hand. '

“Delivery into consigness store o fo his sits” means delivered and
lmloadedinmespeciﬁodsmmordepotoronthespeciﬁedsitein
compliance with the conditions of the contract or order, the supplier
bearing all tisks snd charges involved until the supplies are so
deliverad and a valid receipt is obtained,

"Dumping" occnrs when g Fprivate enterprise abroad market s gonds
on own initiative in the RSA at Jower prices than that of the conntry of
origin and which have the potential to herm the Jocal industries in the



RSA.

1.12 "Forcs majeure” means an event beyond the contro] of the supplier and

1.3

1.14
L1s

L16

117

1.19

1.20

121
1.22
123
124

not involving the supplier’s faulkt or negligencd and not foreseeable.
Such ovents' may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes,

“Fraudnlent practicc™ means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and Inchides collusive Ppractice among bidders
{prior to or after bid submission) designed to establish bid prices at
artificlal non-competitive levels and to deprive the bidder of the
benefits of free and open competition,

“GCC" means the General Conditions of Contract.

“Goods™ means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contragt,

“Imported content™ means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcuntractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct impertation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered. by the bid will be
manufsctured, -

“Locel content” meens that portion of the bidding price which is nét’
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and wmachinery end includes other
related value-adding activities,

“Order means an official written order issued for the supply of goods
or works or the rendering of a servics,

“Project site,” where applicable, meaxs the place indicated in bidding
documents,

“Purchaser™ means the organization purchasing the goods.

“Republis” means the Republic of South Afriea,

“SCC" moans the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such es installation, commissioning, provision of technieal ussistence,
training, catering, gavdening, security, maintenance and other such

5



2, Application

3. General

4, Stendards

5. ‘Useof
contract
documents
and
infarmation;
inspection.

§. Patent rights

1.25

2.]

22

23

il

3.2

4.1

51

52

53

obligations of the supplier vovered under the contract.

“Writtsn™ or “in writing” means handwritten in ink or any form of
clectronic of mechanical writing,

These general canditions are applicable to all bids, contracts and orders
inclnding bids for functional and professionel services, sales, hiring,
lettitng end the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicaed in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shail apply.

Unless otherwise indicated in the bldding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of & bid, Where applicsble a non-refundgble fee for
documents may be charged,

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Balletin may be
obtained directly from the Goverrment Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from WWW.Ireasur.gov,za

The goods supplied shall conform to the standards meationed in the
bidding documents and specifications,

The supplier shall not, without the purchaser’s prior written consent,
disclose the cantract, or any provision thereof, or auy specification,
Plan, drawing, pattern, sample, or information furnished by or on
behslf of the purchaser in connection therewith, to any person ather
than e person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall enendnnlysoﬁrasmaybenscessmyfnr
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
meke use of any document or information mentioned in GCC clauss
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
eopies) to the purchaser op complation of the supplier's performence
under the contract if so required by the purchaser.

54 The supplier shall permit the purchaser to inspoct the supplier's records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser,

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial desipn rights
arising from use of the goods or any part thereof by tha purchaser,



7. Performance
secuarity

8. Inspertione,
tests and
analyses

7.1

12

73

74

8.1
32

33

84

835

8.6

8.7

Within thirty (30) days of receipt of the notification of contract awerd,
the successful bidder shall firmish to the purchaser the performemce
security of the amoynt specified in SCC.

The proceeds of the performance security shall be payzble to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract,

The performance security shall be denominsted in the currency of the
confract, ar in a frecly convertible currency acceptable to the purchaser
and shall be in oxe of the following forms:

@) & bank guarantee or an jrrcvotable letter of credit issued by a
reputable bank located in the puschaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the

purchaser; or
(b)  acashier's or certified cheque

The performance seonrity will be discharged by the purchaser and
returned to the supplier not Iater than thirty (30) days following the
date of campletion of the supplier's performance obligations under the
contract, inciuding eny warranty cbligations, unless otherwize
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to bs
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be- open, ot all reasonable hours, for inspection by a
representative of the Department or an orgenization ucting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the cantract, but during the
contract period it is decided thet inspections shall be carried out, the
purchaser shall itself make the necessary artangements, including
payment arrangements with the testing authority concemed.

)f the inspections, tests and analyses referred to in clauses 82 and 8.3
show the supplies fo be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 5.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in comeotion with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clavses 8.2 and 8.3 and
which do not comply with the contract Tequirements may be vejected.

Any contract supplies may en or after delivery be inspected, tested or

NI -~ N



9. Packing

18, Delivery
and docoments

11. Insorancs

12, Transportation

13. Incidemtal
services

3.8

8.1

92

10.1

10.2
111

12.1

13.1

analyzed md may be rejected if found not to comply with the
requiresnents of the contract. Such rejected supplies shell be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitate them with
supplies which do comply with the requirements of the contract.
Falling such removal the rejected supplies shall be retumed at the
suppliers cost and risk, Sbould the supplier fuil to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier firther opportumity to substitute the rejected  gupplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clanses 8.4 to 8.7 shall not Prejudics the right of the
purchaser to cancel the cantract on account of a bresch of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods B8 is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure 10 extreme temperatures, salt and precipitation
during transit, and open storage. Packing, caso size and welghts shall
teke into comsideration, where appropriste, the remoteness of the
goods’ final destination and the ebsence of beavy handling facilities at
all points in transit. )

The packing, marking, and documentation within and outside the
packages chall comply strictly with such spocial roquirements as shall
be expressly provided for m the contract, including additional
requirements, if eny, specified in SCC, and in amy subsequent
ingtractions ordered by the purchaser,

Delivery ofthe goods shall be made by the supplier in accordance with
the terms specified in the contraet. ‘The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Deocuments to be submitted by the supplier are specified in SCC,

The goods supplied under the contract shall be fully insured [n & fresly
convertible currency against loss or damage incidental to manufacture
or goquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all4dnclusive delivered price be required,
this shall be specified in the SCC.

The sapplier may be required to provide any or all of the following
services, including additional services, if any, specified in 8CC:

() performance or supervision of on-sits .assembly and/or
commissioning of the supplied goods;

{®) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

© furnishing of & detailed operstions and maintenance manual .
for each appropriate unit of the supplied goods;



14. Spare parts

15. Warraniy

132

14.1

15.1

15.2

153

15.4

15.5

@ performance or supervision or mamtenance and/or repair of
the supplied goods, for a peried of time agreed by the parties,
provided that this service shall not reliove the supplier of any
warranty obligations under this contract; and

(®) training of the purchaser’s personnel, at the supplier®s plant
and/or on-site, in assembly,  start-yp, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the Boods, shall be agteed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services,

As specified in SCC, the supplier may be required to provide any of all
of the follawing materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(3) such sparé parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
_ of any warranty obligations under the contract; end
(&) in the event of termmation of production of the spare parts:

(i) Advance notification to the purcliaser of the pending
termination, in sufficient time to pennit the purchaser to
procure needed requirements; and

Gfollowing such tenmination, fumishing at no cost to the
purchaser, the blueprints, drawings, and apecifications of the
spare parts, if requested,

The supplier wartants that the goods supplied undsr the contract are
new, unused, of the most recent or curent models, and that they
incorporate all recent improvements in design and materials unless
pravided otherwise in the contract. The supplier further warvants that
all goods supplied under this contract skall have no dofect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchasar’s specifications) or fiom eny act
or omission of the supplier, that may develop mnder normal use of the
supplied goods in the conditions prevailing in the country of finsl
destination, -

This warranty shall remain valid for twelve (12) months afier the
goods, or any portion thereof as the case may be, have been deliversd
10 and pecepted gt the final destination indicated in the contract, or for
cighteen (18) months after the date of shipment fram the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

Tho purcheser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receint of such notics, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defootlve goods or parts théreof, without costs to the purchaser,

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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213
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have agalnst the supplier under the contract,

The method and canditions of payment to be made to the suppHer
under this contract shall be specified in SCC,

The supplier shall furnish the purchaser with an invoice sccompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier,

Payment will bs made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods Jelivered and ‘services
performed under the contract shell not vary from the prices quoted by
ﬂxesupplier{nhisbiﬂ,wiﬂlﬂmexnepﬂonofmypﬁneadjmtmcnm
authorized in SCC or i the purchaser's request for bid validity
extension, as the case may be.

"No variation in or modification of the terms of the contract shall be

made except by written amendment signed by the parties concerned,

The supplier shall not assign, in whole of in part, its obligations to
perform under the contract, except with the purchaser’s prior written

consent,

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this coniracts if not already specified in the bid. Such
notification, in the ariginal bid or later, shall not relieve the supplicr
from eny lisbility or obligation under the contract.

Delivery of the goods and performarce of services shall bs made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract,

If at eny time during performence of the contract, the supplier or its
subcontractorn(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall pro
notify the purchaser in writing of the fact of the delay, dts likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall eveluate the situation and may at
his discretion extend the supplier’s tme for performance, with or
without the imposition of penaities, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in & contract shall be deemed 10 prohibit the obtaining of
supplies or services from a national department, provineial department,
or & focal authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10



22, Pennlties

23, Termination
for defanl

215

21.6

22.1

23.]

23.2

supplier's point of supply is hot situated at or near the place where the
supplies are required, or the supplier's’ services are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of jts delivery obligations shall render the supplier
ligble to the imposition of penzlties, pursuant to GCC Clause 22,

Upon any delay beyond the delivery period in the cass of a supplies’
contract, the purchaser shall, without canceling the contract, be entited
to purchase supplies of a similar quality and up io the same quantity in-
substitution of the goods not supplied in conformity with the comtract
and 1o retumn any goods delivered later at the supplier's expense and
risk,ortooencelﬂleconhwandbuysuchgoodsasmberequired
to complete the contract and without prejudice to his ofher rights, be
entitled to claim damages fiom the supplier.

Subject to GCC Climuse 25, if the supplier fafls to deliver any or alf of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice 1o ts other remedies
under the contract, deduct from the canfract prics, as a penaity, u sum
celcnlated on the delivered price of the delayed goods or unperformed
servicss using the cumrent prime interest mie calculated for each day of
the dslay until actual delivery or perfarmance. The purchaser may also
consider termination of the contract pursuant to GOC Clause 23,

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of defaukt sent to tha supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver amy or all of the goods within
the perlod(s) specified in the confract, or within any
extension thereof granted by the purcheser purevant to GCC
Cleuse 21.2;

() if the Supplier fails to perform any other obligation(s) under
the contract; or

© if the supplier, in the Judgment of the purchaser, has
engaged in comptorﬁmdulentpmcﬁeesincompeﬂngfbr
or in executing the contract. :

In the svent the purchaser terminates the coutract in whole or in part,

thepmhusermaypmm,uponsuchmandhsuchmaunerasit
deems appropriate, goods, works or services similar to those undslivered,
and the supplier shall be ligble to the purchaser for any excess costs for
such similar goods, works of services, However, the supplier shall
continue performance of the contract to the extent not terminated,

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for g
period not exceeding 10 years.

234

If & purchaser intends imposing a restriction on & supplier or any

1"



24. Anti-dumping
and  countervailing
duties and rights

persan associgted with the supglier, the supplier will be allowed a time
period of not more than fourtzen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail 1o
respond within the stipuluted fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier,

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Actounting Officer / Authority,
also be applicable to amy other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
&nd with which entetprise or person the first-mentioned petsen, is or was
in the opinion of the Accounting Officer / Authority actively associated,

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, firnish the Natiomal Treasury, with the

following information;

() the newne and address of the supplier and / or person restricted by the
purchager;

(i) the date of commencement of the restriction

(i) the period of restriction; and

(iv) the reasons for the restriction,

These details will be Ipaded in the Nationat Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If e court of law comvicts o person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Carrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defanlters. When a person’s name
has been endorsed on the Register, the person will be prahibited from
doing business with the public sector for a period not less then five years
and not more than 10 years. The Naticnal Troasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
opex 1o the public. The Register can be perused on the National Treasury
website.

24.1 ‘When, after the date of bid, provisional payments are required, or anti-

dumping or comtervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not linble for any amount so required or imposed, ar for the amount of
any such increase, When, after the sald date, such 2 provisional
payment is no longer required or amy such anti-dumping ar
countervailing right is abolished, or where the amount of such
provisional payment or amy such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contracter to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contrastor in regard to supplies or
services which he delivered ar rendered, or is to deliver or render in
terms of the contract ar any other contract or any other amount which

12



28, Force
Majeure

26. Termination
for insolvency

27, Settlement of
Digputes

28, Limitation of
Hability

251

252

26.1

27.1

272
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274

275

281

may be due to him

Notwithsianding the provisions of GCC Clauses 22 and 23, the
supplier shall not be Liabls for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other fadlure to perform his obligations under the
contract is the result of an event of force majenre.

If a force majéure situaton arises, the supplier shall prompily notify
the purchaser in writing of such condition and the cause thereof
Unless otherwise directed by the purchaser in writing, the supplier
shall continve to perform its obligations under the contract as far as is
reasanably practical, and shall seek all reasonable altemative means for
performance not prevented by the force majeure ovent,

Thapurchase’rmnyatnnyﬂmeteminamthe contract by giving written
notice to the supphier if the supplier becomes bankrupt or otherwise
insolvent. In this ovent, termination will be without compensation to
the supplier, provided that such tetminzation will not prejudice or affect
By right of action or remedy which has eccrned or will actrue
thereatter to the purchaser,

If any dispute or difference of any kind whatsoever arises between the
purchaser and ths supplier in connection with or arising out of the
conﬂ'aot,thepmﬁesshallmakeeveryeﬁ'orttoresolveaminablysuch
dispute or difference by mutual consultation,

I, afler thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutuei consultation, then either the purchaser or
the supplier may give notice to the other parly of his intention to
commence with mediation, No mediation in Tespoct of this matter may
be cammenced unless such notice i given to the other party,

Should it not be possible to settle a dispute by means of mediation, it
may he settled in & South African court of law. ’

Mediation proceedings shall ba conducted in acoordance with the raleg
of procedure specified in the SCC., :

Notwithstanding any reference to mediation and/ar court proceedings
herein,

(@) the parties shall continue to perform their reapéctive obligations
under the contract unless they otherwise agres; and
(b) the purchaser shalj pay the supplier any monies due the supplier,

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clayse 6

@) the supplier shall not be lishls to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consaquential Joss
or e, l0ss of use, loss of production, ar loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to Pbay penalties and/or damages to the
purchaser; and
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(b) the aggregate liability of the supplicr to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in Bnglish. ANl comrespondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of & bid shall be posted 10 the supplier
concerned by registered or certified mail and any ather notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for perfomzing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser's country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be conclhuded with any bidder whose tax matters aro
not in order. Prior to the awerd of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.

This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade aund
Industry shall be epplicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iff) of the Competition Act No. 39 of
1998, as amended, an agrecment betwesn, or concerted practice by,
firms, or & decision by an association of firms, is prohibited if it is
between parties in a horizonta! refationship and if a bidder (s) i / are
or a contracter(s) was / were involved in collusive bidding for bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplaied in the
Competition Act No. 89 of 1998.
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If a bidder(s} or contractor(s), has / have been found guiity by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidden(s) or cantractor(s) from conducting business with
the public sectar for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concemned.

ds General Conditions of Gontract (revised July 2010)
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