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ADVERT
QUOTATION NUMBER: Q/2022/23-09

PROJECT NAME: OCCUPATIONAL HEALTH AND SAFETY RISK ASSESSMENT AT
LEPHALALE FIRE STATION

ADVERT DATE: 11 NOVEMBER 2022
CLOSING DATE: 22 NOVEMBER 2022 @ 11H00

ALL BIDS DOCUMENTS MUST BE DEPOSITED INTO THE TENDER BOX
SITUATED AT WATERBERG DISTRICT MUNICIPALITY, HARRY GWALA STREET,
MODIMOLLE, 0510

NAME OF SUPPLIER:

CONTACT PERSON:

QUOTATION AMOUNT:

QUOTATION AMOUNTS IN WORDS:

CELL NUMBER:

FAX NUMBER:

OFFICE NUMBER:

EMAIL ADRESS:

POSTAL ADRESS:

PHYSICAL ADRESS:
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INTRODUCTION

‘The Waterberg District Municipality hereby invites service providers to submit quotations for
Occupational Health and Safety Risk assessment for the Fire Station in Lephalale.

BACKGOUND

Section 8(1) of the Occupational Health and Safety Act 85 of 1993, state that “Every employer shall
provide and maintain, as far as reasonably practicable, a working environment that is safe and
without risk to the health on his employees”.

The Waterberg District Municipality takes care of the health and safety of the employees so that they
perform maximally. Risk assessment should be conducted so that the employer can identify the risks
and potential risks and mitigate them before they become serious incidents that may be fatal and
may result in litigations against the municipality or even closure of the municipality by Labour
inspectors.

It is against this background that approval is sought for procutement of the above.

PURPOSE

The purpose of risk assessment is to assist the municipality to comply with relevant safety
regulations and prevent incidents that may lead to loss of life.

SCOPE OF WORK/DETAILED SPECIFICATIONS/TERMS OF REFERENCE

This tender makes a provision for the appointment of a service provider to conduct risk assessment
at the Lephalale fire station facility, activities, machinery and the compilation of a risk register for the
facility. The risk criteria should include the risk factors, defined scales of risk levels, risk matrix and
possible control measures for the municipality which will assist in prioritizing and making proper
decisions for implementation of the tisk assessment.

Item Description: Occupational health and safety risk Quantity
assessment at Lephalale fire station

1 Facility Risk assessment( workplace building inspection)- | 1
on site
2 Activity Risk Assessment (All fire services & 1

environmental health activities) - On and Off site




Machinery Risk assessment ( All fire service vehicles and

machinery)- On site

Compilation of Risk register-Off site

NB: BIDDERS TO INCLUDE TRAVEL, ACCOMMODATION AND OTHER
RELATED COSTS WHERE APPLICABLE

PROJECT OUTCOMES/ OUTPUTS/DELIVERABLES

» Conduct Occupational Health and Safety Risk assessment as explained in the scope and

develop written reports on same.

DELIVERY TIMEFRAME

» This project is expected to be completed within 14 days from the date of acceptance of the

purchase order.

COMPANY EXPERIENCE
EXPERIENCE OR REFERENCE LIST OF SIMILAR WORK SUCCESSFULLY
COMPLETED

PROJECT CONTACT SUPPORTING

INSTITUTIO | PROJECT NAME | VALUE OF START & PERSON & DOCUMENT

N NAME /DESCRIPTION | PROJECT |COMPLETION (appointment

NUMBER '

DATE letter/ ordet/etc)

Note:-Complete the table above on company experience.
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NB! It is compulsory that service providers attach proof of similar project executed from
institutions e.g. Appointment letter/ Official purchase order / letter from the institution
indicating that the work was indeed executed successfully.

The Municipality has the right to score the service providers zero if the evidence is not
attached / the referees indicated above are not traceable and they are unable to submit or
recall the project as indicated above.

EVALUATION CRITERIA
Proposal will be evaluated on the basis of the PPPFA 80/20 point system.

The 80/20 point system will be as follows:

Description Percentage allocated
Functionality co 1000

Pricing e 80.ciiiniininnns
BBBEE Status ~ aeeeeees . | N

Functionality Assessment

FUNCTIONAL AREAS SCORE
Company Experience 100
Total B 100

FUNCTIONALITY BREAKDOWN

Company Experience 100 SCORE
(Experience in conducting occupational health and safety risk assessment,)

Completed 5 or more projects 100
Completed 4 related projects 90
Completed 3 related projects 80 )
Completed 2 related projects 70
Completed less than 2 related projects 0 o

N.B! The minimum cut-off point for functionality is 70 points out of 100 points and any
bidder scoring less than 70 points will not be considered for further evaluation.
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Service Providers that qualified pre-evaluation in terms of the functionality cut-off points of 70
points will then be evaluated in tetms of ptice with 80 points. (Note points for functionality and
price will not be combined).

Firstly Service Providers will be evaluated in terms as part of the minimum requirements before
evaluated on local content as follows:-

LOCAL CONTENT

N/A

The exchange rate published by the SARB at 12:00 on the date, one week (7 calendar days) priot to
the closing date of the bid must be used.

Only the South African Bureau of Standards (SABS) approved technical specification number SATS
1286:201x must be used to calculate local content. The following formula to calculate local content
must be disclosed in the bid documentation:

The local content (LC) as a percentage of the bid price must be calculated in accordance with the
SABS approved technical specification number SATS 1286:
201x as follows:

X
LC=1-(Y)*100

Whete:
x imported content
y bid ptice excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange
rate published by the SARB at 12:00 on the date, one week (7 calendar days) prior to the closing date
of the bid.

Final Proposal will be evaluated on the basis of the PPPFA 80/20 point system. The 80/20 point
system will be as follows:

Price Assessment 80

TOTAL 80

The formulae to be utilized in calculating points scored for price are as follows:



Pt- Pmin
Ps=80}1- ——
Pmin
Where
Ps = Points scored for comparative price of bid or offer under consideration
Pt= Comparative price of bid or offer under consideration

Pmin =Comparative price of lowest acceptable bid or offer.
Points scored must be rounded off to the nearest 2 decimal places
Points for B-BBEE status level of contributot

Preferential Elements = 20

C. Final Proposal will be evaluated on the basis of PPPFA 80/20 point system. The 80/20 point
system will be as follows:

B-BBEE Status Level of Contributor | Number of points
(80/20 system)

1 20 B

2 18

3 14

4 12

5 8

6 6

7 4

8 2

Non—(:ompliant contributor 0 R




The points scored for price must be added to the points scored for B-BBEE status level of
contribution to obtain the bidder’s total points scored out of 100.

The B-BBEE Status Level Verification Certificates submitted must be issued by the following
agencies:

Bidders other than EME’s and QSE’s
(a) Verification agencies accredited by SANAS; or
(b) Registered auditors approved by IRBA.
Bidders who are EME’s and QSE’s

Must submit sworn affidavits ot Certificate issued by Companies and Intellectual Property
Commission (CIPC). Attached hereto as follows:

Annexure A- Sworn Affidavit — B-BBEE Exempt Micro Enterprise.
Annexure B - Sworn Affidavit — B-BBEE Qualifying Small Enterprise.

A bid will not be disqualified from the bidding process if the bidder did not submit a certificate
substantiating the B-BBEE status level of conttibution or is a non-compliant contributot. Such a
bidder will score zero (0) out of a maximum of 20 points for B-BBEE.

N.B A trust, consortium or joint ventute must submit a consolidated B-BBEE Status
Level Verification Certificate for every separate bid.

EVALUATION OF BIDS THAT SCORED EQUAL POINTS

In the event that two or more bids have scored equal total points, the successful bid must be the one
that scored the highest points for B-BBEE.

If two or more bids have equal points, including equal preference points for B-BBEE, the successful
bid must be the one scoting the highest score for functionality.

In the event that two or more bids are equal in all respects, the award must be decided by the
drawing of lots.

THE FOLLOWING CONDITIONS WILL APPLY:

e Tender proposal will be evaluated on PPPFA 80/20 points system;
s Price(s) quoted must be valid for at least ninety (90) days from the closing date of the tendet;



e DPrice(s) quoted must be firm and inclusive of VAT (if VAT registered) and detailed price
schedule must be attached;

e Municipal accounts for the physical address of the business and residential addresses of each
of its shareholders. The municipal accounts submitted may not be older than 2 months from
the closing date of tender.

- If the proof submitted is not in the name of the company or shareholder, written
explanations and evidence must be attached indicating how the proof submitted relates to
the said business or shareholder;

- In cases where the address of the business or shareholder is not through ownership but
through a lease agreement, a copy of municipal account for the owner of the building must
be attached as well as a copy of the lease agreement with the said business or shareholder;

- Evidence of the Physical addresses of business and shareholders must be attached if not
evident from the municipal account;

- This should provide clear evidence that the municipal accounts of the business’ address and
the residential addresses of every individual shareholder are not in arrears for more than 90
days;

_Proof of Residential e.g. lease agreement, municipality water & lights statement, or affidavit of
proof of residential must be attached; and

e Copy of Tax Compliant Status Pin (Bids received with a non-compliant tax status may be
disqualified with failure to update the Tax Status within 7 working days)

¢ Exclusion of other items will cause a disqualification, all quotes must be prepared according
to the scope of work;

® No pricing options will be allowed, only one price must be submitted by the tendering
service provider;

e Form must be signed in black ink (no pencil is allowed or other colour),

¢ All MBD Forms must be completed and signed in black ink;

e Any alterations on the proposals or the tender document must be initialed.

e Proof of registration of Central Supplier Database

e Initial each page of N'T Conditions of Contract.

e In case of a Joint Venture, Association or Consortium a formal contract agreement must be
sighed by both parties and be attached;

e Detailed price schedule as per the full scope of work (compliance to specification)
o Certified copy certificate in HIRA/OHS/SAMTRAC

N.B. Failure to comply with any of the above-mentioned conditions will be an automatic
disqualification.



" Penalties will be imposed by the Municipality on its discretion on unsatisfactory of
goods/services rendered.

Quotations must be marked “OCCUPATIONAL HEALTH AND SAFETY RISK
ASSESSMENT AT LEPHALALE FIRE STATION? and be deposited into the quotation box
of WDM Council Building, Harty Gwala Street in Modimolle. Failure to comply with these
conditions may invalidate yout offer. Any quotations received after the closing date & time will not

be considered

All technical queries regarding these specifications should be directed to Mr MEK Mothata
at (014) 718-3338/kmothata@waterberg.gov.za

N.B! Only quotations deposited in the tender box address will be accepted.



Annexure A

SWORN AFFIDAVIT - B-BBEE EXEMPTED MICRO ENTERFRISE - GENERAL

I, therundersigred,

l “Ful name & Sumams

B

ity numbier

e e ]

Hereby doofare under oath &5 follows; .
1. The contenta of this stetement ere to b best of my knowledge a frua reflection of tha facls,
2 ]I"mm«nherlmmmdﬂbﬂhmmmmmmmdmdm

h‘“ﬁ‘-’m‘“ -
| App i . —_— -
so Physical
| Address:
PTW’“WMW =
1 Lad, Bole Prop efz): e
Kaoture of Businass: i
| efinition of “Black | As per e Broat-Based Black Economic Empowament A 53 (/2000 88
| Poople® Amended by Aot No 48 of 2013 "Black People® ts  genéric Barm which
| means Afrieans, Coloureds and hglans
(8) who ee citzans of the Republic of Souh Africa by birfh o7 dascent;
or
{b) who bscame citizens of the Republic of South Africa by
natralisation-
i before 27 Aprll 1904; or :
8  onorafier27 Aprll 1884 and whe woukd have been ‘
mwwmammdmmwnmmmmm
Defintonof “Black ﬂmmmﬁgupsmm ;
;Dallnn#demupl' ] muwub!ad(pow!emtmmmgandnolmqumbylmb
: atiand en edusaonal Instikution and not awatting admiseion toan |
| w&wm definedsin the National Yoush
0 BIE: -] nl
® OmmrlsslmAﬁ |

{0 Mmmmpmmmasdainodhm
Code of Good Practics on ampbmmtcrpewbummu
Isauied urier the t Equity Att;

(§) Black people ving (n reral and urder developed aneas;

()  Black miitary vaterans who quales o be called a miftary

veloran In tefms of the Mitery Veterans Act18of 20117 |

P

o e e e



3, thereby deciare under Cafh that:
v ThoCEntepisels.____ . % Black Owned o per Amended Codo Series 10D of the

Amended Codes of Good Pracics lesued undar secion B (1) of B-BBEE Aot No 53 of 2003 a
Amended by Act No 48 of 2013,

* TreEnterpdsels_______ % Biack Famaie Owned o5 per Amended Code Seriss 100

of the Amendad Cuder of Gbod Pracice iasuad under sacion 9 (1) of B-BEEE Act No 53 of
2003 g5 Amended by Act No 45 of 2018,

* TheEntepiseis 9% Black Designated Group Owned e& per Amanded Coda

W1MMNMMMMWI%M&HMB(1)HB—BBEEM
No 53 of 2003 as Amendad by Act No 46 of 2013,

s Black Desigheted Group OQumed 5 Breshdown es per the definiton stated sbove:

o BlackYouth®=________%

« Blsck Disebled % = %

v BleckUnemployed%e=, %

» Black People fingin Rl %= ______ %
= Black Millery Velerens%=_______.__%

¢+ Baseiion the Finantisl StalementzManagamsnt Aocounts and other infortmation avalizble on

five lafast finenclal year-end of .+ 0 800 Tobad Revere was
R10,000,000.00 {Ten Mitian Rands) orloss .
» mﬂeasecenﬁmonmsbﬁwhbhﬂ!eHﬂﬁmmm.byﬂddnnhwm

(TR Bk Ouned | Laval O (135% BBEEE preciRsment rocognilon |

|
1

! i lovel; e
'| Allpast 51% Black i Level Two (125% B-BBEE proturament i
] mﬂd : R e i A e }

b B-BBEE procurement recogniion i__

4, [know and understend the contents'of this affidevil and | heve no objeclion fo teke the
prescdbei path and consider the oath binding on my constience and on the Owners of the
Entarpriss which | represent in this matiar,

6. The swom alfidavitwil be vald for 8 pariod of 12 monthe from the dete signad by
commisalaner,

Daponent Signature: _.




Ponegure &

SWORN APFIDAVIT - B-BBEE QUALIFYING SMALL ENTERPRISE - BENERAL

|, he undersigned,

i_r-‘illl nems & Bumame

Mymnﬁ:r

Ibrebydadmamdaroahmfalm
1. The contents of fie atstemant ars to the best of my knowledge = trea refisclion of ihe fcfs.
2. 1amaMember/ Director/ Owner of ihe following enterprise und am duly suthorised to acton

its bahaif:

"Trading Hame (-

Applicable):
e

v Addross:

muﬂmwmm

T meateta . =)

’1 mn o Blnlnaes.

| A per the Broad-Based Black Econovic Empowstmant Avi B9 0f 003 &8 |

Amended by Act No 48 of 2013 "Black Paople” Is a ganaiiz tarm which
means Afiloans, Coloureds and indlans -

{s). who se cizans of {he Republic of South Africa by birth or descent
or ) .
(5) whobecams clizens of the Republc of Sovth Afica by
naturalisafion-
J.  before 27 Apd 1684; or

. onor aftar Z7 Apek 1094 and wha would have been .
Whmhmmhbynmrﬂnﬁmpmmm |

] 'Blask Deslgnalsd Groups means: 1

(s unemployad biack people not pitanding end Rot required by law o
witsnd an educaioms insfitution end not awalting admisxion i &n
educabone] instiution;

) Black peapls who are youth as defned In the Natianel Youth
Comnilsaton Act of 1096;

lssued under tha Empioyment Exully Act
[} Mmhllvlnglnmdandundwdwdmdm
(e}  Blackmibtary veterane who cualiies o be calied o miltary

{¢}  Biak people who gre persons with dissbliies az defined In the 1
. cmof@ondPWmundoymamofpemmmmm :

! valaran in lams of e Ml@j\fam Act18of2014}

K o ¥ e e i i
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3. Ihereby deslan under Ogth that:

o TheEnterptisels . %Bleck Owned & per Amerded Code Sedss 100 of the
Amonded Codes of Good Practios issued under section 8 (1) of B-BBEE Act No 59 of 2003 &5
Amendad by Act No 48 of 2013,

o TheEntarmbel_____ % Black Painal Ovied es per Amanded Codo Serles 100
of the Amended Codas of Good Preclios Issuad under seafion @ (1) of B-BBEE Act No 68 of
2003 as Amanded by Act No 48 of 2013,

e ThaEnlemprissis .. ... % Biack Designeied Group Dwned as per Amendad Code
Berlas 100 of the Amendad Cules of Good Practios lssiad under seofion 8 (1) of B-BEEE Ad

No 53 of 2003 as Amendaed by Aci No 46 of 213,
« Blsck Dusignated Group Owned 3 Breaiown s per the definttion sialed ebova:
Blask Youth % = I
s  Bleck Dieebled % _ %
e BlatkUnemployed %= %
o BlackPeoplsTvigin Rurel areas%=______- . %
o BlackMitmyVelerans%s . %

» Basadon the Financig! StetementsManagement Accounts nd ofher informafion available on
the iatest Anenclel yesrendof -, the annuel Tots! Revenue wae bebveen
R10,000,000.00 (Ten Milllen Rands) and R50,000,000.00 (Fity Milibn Renda),

« Pieaso confim on tha tebie below the B-BBEE lavel contibutor, by ticking the eppliceble

box.
 100% Bilack Owned Lovel One {125% B-BEEE procurement recegniien loval) 1

T ATLesstei% Backowned | Level Two (125% BBAEE proowement recognilion 6vel)

4, lknowend understand the contents of Sis afidevit and 1 have no objection to teka the
oath and conelder the oath binding or my canscience and on the ovmers ol the

smerprise which | represent in this metiar.
5. Theswom efidavitwil bo valld for & petid of 12 sionths from the datn Ngnad by
commisslonsr,

Depanant Signsture:_
Dale:




PART A
INVITATION TO BID

MBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE WATERBERG DISTRICT MUNICIPALITY

BID NUMBER: | Q/2022/23-09

| CLOSING DATE:

| 22 NOVEMBER 2022 | CLOSING TIME:

| 11:00

DESCRIPTION

OCCUPATIONAL HEALTH AND SAFETY RISK ASSESSMENT AT LEPHALALE FIRE STATION

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD7).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

WATERBERG DISTRICT MUNICIPALITY

40 HARRY GWALA STREET

MODIMOLLE

0510

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS B
TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR | CSD No:

B-BBEE STATUS LEVEL [ Yes B-BBEE STATUS [ Yes
VERIFICATION CERTIFICATE LEVEL SWORN

[TICK APPLICABLE BOX] [ No AFFIDAVIT [ No

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN.
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU A FOREIGN '
ARE YOU THE ACCREDITED BASED SUPPLIER [dyes [ INo -
REPRESENTATIVE IN SOUTH [ves [ INo FOR THE GOODS
AFRICA FOR THE GOODS ISERVICES /WORKS [IF YES, ANSWER PART B:3-
ISERVICES /WORKS OFFERED? [IF YES ENCLOSE PROOF] OFFERED? 1
TOTAL NUMBER OF ITEMS
OFFERED TOTAL BID PRICE R
SIGNATURE OF BIDDER
.................................... DATE

CAPACITY UNDER WHICH THIS BID
IS SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO:

TECHNICAL INFORMATION MAY BE DIRECTED TO:

DEPARTMENT SCM CONTACT PERSON Kenny Mothata

CONTACT PERSON Bruce Sebelebele TELEPHONE NUMBER 0147183338

TELEPHONE NUMBER 0147183347 FACSIMILE NUMBER N/A

FACSIMILE NUMBER 0866207273 E-MAIL ADDRESS kmothata@waterberg.gov.za
E-MAIL ADDRESS bsebelebele@waterberg.gov.za




PART B
TERMS AND CONDITIONS FOR BIDDING

1. BID SUBMISSION: e

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE i

1.3. THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL PROCUREMENT:| ‘
REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS' |!
OF CONTRACT.

I\'
|

—

2.  TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WiTH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TOENABLE “THE ;|
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO'“
USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE |
WWW.SARS.GOV.ZA. ]

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3. ‘
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID. 1

2.6 INBIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE "
TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NOTCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), ACSD NUMBI'ER:-“
MUST BE PROVIDED. ' o

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [J YEs LINO
3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? (] ves [INo
3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? O ves CINo
34. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [ ves [JNoO
3.5, IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? 1 yes {INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TQO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

i H
bt

SIGNATUREQFBIDDER: e s e
CAPACITY UNDER WHICH THIS BID IS SIGNED: (s

DATE: s R

[\ ]
[P



2,

MED 4
DECLARATION OF INTEREST
No bid will be mccepted from parsons In the service of the state’.
Any person, having a kinship with persons in {he service of the siste, inciuding e blood
rolationship, may make an offer or offers In terms of this Invitation to bid. in viaw of possible
allegations of favouritism, should the resuliing bid, or part thereot, bs ewarded to persons

connected with or related o persons In service of the slate, K Is required thet the bldder or
thelr authorisad repressntative dectare thelr posiion in relation to the svaluating/edjudicating

guthortty.

in_order to give effect to the abava, the following questionnaire must be completed
and submitted with the bid.

3.1 Full Name of bidder or his or her representativer.........cieiciimmmneesmsemnessassssian
3.3 Position occupled In the Company (director, tnustee, hareholder);.......c.civimsmaninronn

8.4 Compsny Registration Number: ....... e ANLISRARITITYRNR LT RRenssNeINESITIOE RSN RS SNIRIAIBISTINGD tORIP
3.5 Tax Reference Numbar............
3.8 VAT Reglstration Number; ....... B PSPPSR

8.7 The names of all directors / trustees / shareholders members, thelr individual identity
numbers and state employes numbers must bs Indicated in paragraph 4 below.

3.8 Areyou presently in the service of the siste? YES I NO
8.8.1 If yes, furnish particulars. .......... vevramreersanasneresanss R P SaShieseseatene

--------------------------- e avreee T D T T O Ty S e e T L e e

'‘MSCM Regulations: “in the service of the state” means fo be =

{2) a member of —

(i} any municlpal council;
{ii} anyprovincial leglslature; or
{(ii} the natlonal Assembly or the national Councll of provinces:

{b) a member of the board of directors of any municlpal entity;
{¢) en officlal of any munieipality or municipal entliy;
{d) an employee of any netional or provinclal depariment, national or provincial public entity or

constitutional institution within the meaning of the Public Finance Management Act, 1889 (Act
No.1 of 1969);

{e) a member of the accounting authority of any national or provinclal public entity; or
{f) en employee of Parliament or a provinclal legistature.

2 Shareholder” means a person wWho owns shares in the company and [s actively Involved in the
management of tha company or business and exercises control over the commpany.



3.8 Have you been In the servics of the state for the past twelve months? .........YES / NO
3.9.1 I yos, RImieh PartiCulBrS.....ccuiiieeiereiersiocn crienesosssnmaecesssossmnasnnesoronons

LLTYNTYYINS

..................................................

3.10 Do you have any relationship {famlily, friend, other) with persons
in the service of the state and who may be involved with
the evaluaiion and or adjudication of s bid? «.evecevieirmenrenienisensronneennnss YES § NO

3.10.1 Ifyes, furnish particulars,

----------------------- O Ty T L e P T Y LI L)

SATEHIEIAO TR isenalcLallaBuegrenaIoRoanuriesbIbaOianeRINTIOPIRS USRI TR ebRaRYirdsuRRONDR

3.11  Are you, aware of any relationship (famlly, friend, other) bstwasn
any other bidder and any persons fin the earvice of the state who

may be involved with the avaluation and or adjudication of this bid? YES ! NO
3.91.1 i yes, tumish particulars

3.12 Are any of the company's diraclors, trustess, managers, .
principie shareholders or stakeholders In service of the state? YES f NO

3.12.1 if yes, furnish pariiculare,

3.13 Am sny epouse, child or parart of the compeny'e directors
trustees, managers, principle shareholders or stakeholders
In sevice of the state? YES / NO.

3.13.1 If yes, furnish particulars.

ELITE L PN TR P trisuvigesavanrecasre vaeslebazevaroanstasancatcnneriRrantbon beve

3.14 Do you or any of the directors, rustess, manapsrs,
principle shareholders, or stakeholders of this company
have any interest in any other related companles or

business whether or not they are bidding for this contract. YES /| NO
3.14.1 1f yes, fumish pardiculars:



4, Full detalls of directors / trusteas / members / shareholders.

Full Name

Numbsr

. — S T

Identity Number | “State Employee ’

I
|
b ok e M bl it e
PIANFETININSRev v sRa P RO RRRIaRIQVaRINS  swineEmecsaseume teersnsoonrngsan sirvansirree

Signature

o

Date

".Nama. DfBi.ddBl'm"m"

e e e o




MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2017.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

1.2  The value of this bid is estimated not exceed R50 000 000 (all applicable taxes included)
and therefore the 80/20 preference point system shall be applicable.

1.3  Preference points for this bid shall be awarded for:

(a)-Price;and
(b) B-BBEE Status Level of Contribution.
14  The maximum points for this bid are allocated as follows:
PRICE 80
| B-BBEE STATUS LEVEL OF CONTRIBUTION 20
Total points for Price and B-BBEE must not I
exceed

1.5 Failure on the part of a bidder to submit a B-BBEE Verification Certificate from a Verification
Agency accredited by the South African Accreditation System (SANAS), or a Registered
Auditor approved by the Independent Regulatory Board of Auditors (IRBA) or a sworn
affidavit confirming annual turnover and level of black ownership in case of an EME and
QSE together with the bid, will be interpreted to mean that preference points for B-BBEE
status leve! of contribution are not claimed.

1.6  The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or
at any time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser.

2, DEFINITIONS

(a) “all applicable taxes” includes value-added tax, pay as you earn, income tax,
unemployment insurance fund contributions and skills development levies;

(b) *B-BBEE” means broad-based black economic empowerment as defined in section.1
of the Broad-Based Black Economic Empowerment Act;

(c) “B-BBEE status level of contributor” means the B-BBEE status received by'a
measured entity based on its overall performance using the relevant scorecard



2
contained in the Codes of Good Practice on Black Economic Empowerment, issued in
terms of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(d) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of services, works or goods, through
price quotations, advertised competitive bidding processes or proposals;

(e

~—

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003) as amended by Act No 46 of
2013;

() “comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can be utilized have been taken into consideration;

(g) “consortium or joint venture” means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an activity for
the execution of a contract;

(h) “contract” means the agreement that results from the acceptance of a bid by an organ
of state; .

(i) “EME” means an Exempted Micro Enterprise as defines by Codes of Good Practice
issued in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act,
2003 (Act No. 53 of 2003);

() “Firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of
customs or excise duty and any other duty, levy, or tax, which, in terms of the law or
regulation, is binding on the contractor and demonstrably has an influence on the price
of any supplies, or the rendering costs of any service, for the execution of the contract;

(k) “functionality” means the measurement according to predetermined norms, as set out
in the bid documents, of a service or commodity that is designed to be practical and
useful, working or operating, taking into account, among other factors, the quality;
reliability, viability and durability of a service and the technical capacity and ability of a
bidder;

() “non-firm prices” means all prices other than "firm" prices;
(m)*“person” includes a juristic person;

(n) “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice
issued in terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act,
2003 ( Act No. 53 of 2003);

(o) “rand value” means the total estimated value of a contract in South African currency,
calculated at the time of bid invitations, and includes all applicable taxes and excise
duties;

(p) “sub-contract” means the primary contractor’s assigning, leasing, making out work to;
or employing, another person to support such primary contractor in the execution of part
of a project in terms of the contract;

(q) “total revenue” bears the same meaning assigned to this expression in the Codes of
Good Practice on Black Economic Empowerment, issued in terms of section 9(1) of the
Broad-Based Black Economic Empowerment Act and promulgated in the Government
Gazette on 9 February 2007;

(r) “trust” means the arrangement through which the property of one person is made over
or bequeathed to a trustee to administer such property for the benefit of another person;
and

(s) “trustee” means any person, including the founder of a trust, to whom property is
bequeathed in order for such property to be administered for the benefit of another
person,

Page 2 of &



31
3.2

3.3
3.4

3.5

3.6

5.2

53

3

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis
taking into account all factors of non-firm prices and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid must
be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the drawing
of lots,

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps =80(1-f-’—"-’3,—m-i-”-J or 90(1—-——’f¢‘~‘“—“)
Pmin Pmin
Where
Ps =  Points scored for comparative price of bid under consideration
Pt =  Comparative price of bid under consideration
Pmin = Comparative price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations 2017,
preference pomts must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80/20 system)
1 10 20
2 9 18
3 6 14 |
4 5 12
5 4 8
6 3 6
7 2 4 -
8 1 2
Non-compliant 0 0
contributor

A bidder who qualifies as an EME in terms of the B-BBEE Act must submit a sworn
affidavit confirming Annual Total Revenue and Level of Black Ownership.

A Bidder other than EME or QSE must submit their original and valid B-BBEE status level
verification certificate or a certified copy thereof, substantiating their B- BBEE rating

Page 3 of 6



4

issued by a Registeréd Auditor approved by IRBA or a Verification Agency accredited by
SANAS.

54 Atrust, consortium or joint venture, will qualify for points for their B-BBEE status levelas a
legal entity, provided that the entity submits their B-BBEE status level certificate.

55 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as
an unincorporated entity, provided that the entity submits their consolidated B-BBEE
scorecard as if they were a group structure and that such a consolidated B-BBEE
scorecard is prepared for every separate bid.

5.6 Tertiary Institutions and Public Entities will be required to submit their B-BBEE status level
certificates in terms of the specialized scorecard contalned in the B-BBEE Codes of Good
Practice.

57 A person will not be awarded points for B-BBEE status level if it is indicated in the bid
documents that such a bidder intends sub-contracting more than 25% of the value of the
contract to any other enterprise that does not qualify for at least the points that such a
bidder qualifies for, unless the intended sub-contractor is an EME that has the capability
and ability to execute the sub-contract.

5.8 A person awarded a contract may not sub-contract more than 25% of the value of the
contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is sub-contracted to an EME that
has the capability and ability to execute the sub-contract.

6. BID DECLARATION

6.1 Bidders who claim points in respect of B-BBEE Status Level of Confribution must
complete the following:

7. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
14 AND 51

7.1 B-BBEE Status Level of Contribution: = (maximum of 10 or 20 points)

(Pomts claimed in respect of paragraph 7.1 must be in accordance with the table reflected
in paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by
a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
a sworn affidavit.

8. SUB-CONTRACTING
8.1 Will any portion of the contract be sub-contracted?

(Tick applicable box)

fyes| [NOJ |

8.1.1 If yes, indicate:

i} What percentage of the contract will be subcontracted.......ceeoiviiiniiiiiininiinnie. %
ii) The name of the sub-coNtractor. ........cccooiiiiiiiinn
iy The B-BBEE status level of the sub-contractor................
iv) Whether the sub-contractor is an EME,

(Tick applicable box)

[YEs| [nNo | |

9. DECLARATION WITH REGARD TO COMPANY/FIRM
9.1 Name of ComMPany/fimmMi. ... oo v e

9.2 VAT registration NUMDEL:.......c.cuvrieriini i s

9.3 Company registration NUMDEer:.......cuuveiie e

Page 4 of 6



9.6

9.7

0.8
9.9

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation

Company

(Pty) Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

oo ooo

.....................................................................................................................
.....................................................................................................................
---------------------------------------------------------------------------------------------------------------------

.................................................................................................................

COMPANY CLASSIFICATION

0  Manufacturer

O  Supplier

0 Professional service provider

O  Other service providers, e.g. transporter, etc.
[TiICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business is situated: ........cccoirimimrmiiicrciiniii i e
Registered Account Number: ................ .

ll'we, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based on the B-BBE status level of
contribution indicated in paragraph 7 of the foregoing certificate, qualifies the company/
firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

ifi) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contribution has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fuffilled, the
purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(¢) cancelthe contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancellation;

(d) restrict the bidder or contractor, its shareholders and directors, or only
the shareholders and directors who acted on a fraudulent basis, from

Page 5 of &
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obtaining business from any organ of state for a period not exceeding

10 years, after the audi alteram parfem (hear the other side) rule has
been applied; and

(e) forward the matter for criminal prosecution.
WITNESSES
L s | [ SIGNATURE(S) OF BIDDERS(S)
2, e DATE: s
ADDRESS

.........................................

Page 6 of 6




MBD 7.2

CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCGHASER (PART 2). BOTH FORMS MUBT BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED CONTRACTS
FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1, | hereby undertake to render services described in the attached bidding documetis to {(name of the
L1111 ) O in accordance with the requirements and task directives /
propossls epacifications stipulated in 8id Number............ wisieernes. Bt the pricels quoted. My offerfs
femain binding upon.me and open for acceptance by tha Purchaser during the valldity period Indicated
and caiculated from the closing date of the bid.

2. The following documents shall bs deamed to form and be read and construed &s part of this agreement:

{ Bidding documents, viz
- Invitation to bld;
Tex clearanocs certificale;
Pricing scheduie(s);
Fifled in task directive/proposal;
Preferance claims for Broad Based Black Economic Empowerment Status Level of
Contribution In terms of the Preferantial Procurement Regulations 201 1;
Declaretion of inferest;
Declaration of Bidder's past SCM praclices;
Certificate of Independent Bid Detarmination;
- Special Conditions of Contract;
any General Conditions of Contract; and
(il Other {specify) -

3. | eonfirm that | have safisfled myself as o the cormectness and validity of my bid; that the price(s) and
rateis) quated oovor ol the services spscified In the bidding documents; that the priss(s) and ralels)
cover all my obligations and | acoept that any mistakes regarding price(s) and rate(s) and oalculations
will be at my own riek. :

LI B

4. § accept full responsillity for the proper execution and fulfiment of all obligations and condRions
devolving on me under this agreement as the principal liable for the due fulfiment of thie contract,

6. | deolars that [ have no pariicipation In any collusive practices wilh any bidder or any other person
regarding this or any other bid,
6. 1 confirm that | am duly authorised to sign this contracl
NAME(PRINT)  .icrciasissessinmossaiessa — —
( ! WITNESSES
CAPACITY v absrsssnnnmcassene 1 .
SIGNATURE 2
NAMECOFFIRM = e ebrereang
7.y = N
DATE = scisssssssrsssmasesanieimee




2
MBD 7.2
CONTRACT FORM - RENDERING OF SERVICES
PART 2 (TO BE FILLED IN BY THE PURCHASER)
1. Lissmrensersancossonnnesserversssvensarsnsvonsonvroen U MY GAPACKRY BBuvrsrrersesverrannnsons eremerscebesirany rrervacnerens
accept your bid under reference number ........... sereea B rescersnssnnniennannneea fOr the rendering of

sarvicas indicated heraunder gnd/er further spaciflad In the annexure(s). -
2. An officlal order indicating service dellvery instructions s forthcoming.

3. I undertake to maka payment for the services rendered In accordance with the terms and conditions of
the contract, within 30 (thirty) deys efter recsipt of an invoica.

] - - R
| PRICE {ALL B-BEEE THRESHOLD
DESGRIPTION OF 1 mucxaua | COMPLETION | STATUSLEVEL | FORLOCAL
SERVICE 1 TAXES | DATE . OF PRODUCTION

INCLUDED) | | CONTRIBUTION | AND CONTENY |

_ L Uifdpplicable) |

N | |

| |

| | ,!

| | |

] .

!

4. | confirm that | am duly authorised to sign this contract.

SIGNED AT voveveeveeresssennn N — ON oo I —

NAME (PRINT) 1ovvcaeereeesereseerasmrsenns N

OFFICIAL STAMP | WITNESSES i ‘
1 eeeeeeeeeosessernen S
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MBD 8§

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Municipal Bidding Document must form part of all bids invited.

2 It serves a8 @ declaration to be used by municipalities and mumnicipal entities in
ensuring that when goods and services are bsing procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

abused the municipality’s / municipal entity’s supply chain management
system or commitied any improper conduct in relation to such systemy;

been convicted for frand or corruption duting the past five years;

willfully neglected, reneged on or failed to comply with any government,
mumicigial or other public ssotor contyact during the past five years; or

been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activitics Act (No 12 of 2004).

B L~

4 In order to give efiect fo the above, the following questionnaire must be
completed and submitied with the bid.

4.1 18 the bldder or aay of 10 Bivector iuted on the Nationa! areasury” Datshess of Rastricted Kuppliess ¥ Yes
companles or persona prokibited fom dolog tusiness with the public sesior? i D

| (Companles or persons who are Hsted on this Datebase wers informed in wrifing of I

Mrestﬁchmhylhcﬂncmﬂngoﬁcaﬂmnhmty of the institution that imposed the
m«ammmmmmmmmmmm l

The Database of Reatricted Suppliers now resides on the National Treamry's
wehslte(sweryireasury.cov.2s) and can be accesped by clicking on its link at the
| botiom of the home page.

—e— 2

411 TF 5, furnish pariioalars

43 | lsthe bidder or ey of s directors listed on the Register for Tender Defauliers in '] Vo3 | Mo |
i termsofsecﬁnn”dmermmﬁmdeomhlhgnmeptAuﬁviﬁesw(Nou : D } D
1of 2004)? )
The Register for'l‘urlnrbefsulterl can be accessed on the Natlonal Treasury®s |

webnite (wyw.treasurv.guv.zn) by clicking on #s link at the bottom of the home l
page. !

4.2.1 | 1 80, fumish particnisre:

e + - IS

r4.3— Was memw&ﬁﬁmﬁﬁmmmw‘am’o‘flaﬁﬁmumm°f§ Yer l No

law outside e Republie of South Africs) for frand or comruption durlng the past five | D
N




43,17 Wao, furnish pariivulars;

Question

"Does the bidder or any of s Gireciora owo wy munivipalatm mdUmes or | Yes | No
municipal charges to the municipality / municipa! entity, or to sy other municipality } D
{ municipal catity, that is in arrears for more than thres months? ' ;

4.4.1 | If&o, furnish particolars:

other argan of state terminated durlng the past five years on account of Eilurs to
perform on ¢ comply with the contract?

4,5 | Wasany conwract betwesn the bidder end the municipality / svmicipal enfity or say | 'Yes | ]
' O

CERTIFICATION

I’ m ‘JNDERSIGm m m) NARsRONNINIRIBIIE MY csRpareR LA L LTl 1]
CERTIVFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE PALSE.

Signature Date
CeasIPnesae s Isda B INiaNsaRAsIEREEIBEIUNSARADES PPENIBIB AN SERRNALT N OIRRTSS nas
Position Name of Bidder



MBD
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Dociiment (MBD) must form part of all bids? invited.

2 Section 4 (1) (b) (iif} of the Compatition Act No. 89 of 1988, as amended, prohibits an
agresment betwesn, or concerted practice by, finms, or a decision by an assodlation of
firms, If It Is between partiss ih 2 horizantal refationship and K it Involves coltusive
bidding {or bid rigging).> Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds,

Municlpal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuss of the supply chain management
system; and must anable the aceounting officer, among-cthers, 16:

a. take all reasonabls steps to prevent such abuse;

b. reject the bid of any bidder If that bidder or any of s directors has abusad the
supply ohain management system of the municipality or municipal entity or has
committed any Improper conduct in relation to such system; and

e cancel & contract awarded to a person if the parson cammitied any corrupt or
fraudulent act during the bidding progess or the execution of the contract.

4 This MBD serves as & cerfificate. of declaration thet would be used by institutions to
ensure that, when bids are consldered, reasonable steps are taken to prevent any form
of bid=igging.

5 In order to give effect to the abova, the aftached Certificate of Bid Determination (MBD
8) must be completed and submltted with the bid:

¥ incdudes prize quststions, sivartisud eompetitive bids, fimitad bids snd progosals.

2 Bl rigging {or colkusive bidding) nocurs when businassas, that would otherwise ks expectad to compate; secretly consplre to ralse prices or
hwhmﬂwﬁ:uﬂ:m[urumhrwmmmnmnpmamlwmmmmamdm‘gm Bid
vigging Is, tharelary, on agreemant hatwoan competitars not to competn.

PN

RN U

e o i i



MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION
I, the undersigned, In submitiing the accompanying bid:

(Bid Number and Dascription)

in response to the invitation for the bid made by:

{Name of Municipality / Nuniclpal Entity)
do hereby make the following statements that I certify lo be true and complete in every respect:

I cortify, on behaff of; - T T ) that:
{Name of Bidder)

1. | have read and | understand the contents cf this Certificate;

2. | understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete In every respact!

3. 1 am authorized by the bidder to sign this Certificale, and to submit the accompanying
bid, on behalf of the bidder;

4. Each persbn whose signature appears on the accompanying bid has been authorized by
the bidder to determins the terms of, and o sign, the bid, on behalf of the bidder;

5. For the purposes of this Cerificate and the accompanying bid, | understand that the
word “competitor” shall include any Individual or organization, othar than the bidder,
whether or not effillated with the bidder, who:

{a) has been requested to submit a bid in response 1o this bid invitation;

(b}  could potentially submit a bid in response io this bld Invitation, based on
thelr qualifications, abilities er experlence; and

{¢) provides the same goods and services as the bidder and/or Is in the sams
line of business as the bldder



8. The bidder has anived at the accompanying bid independently from, and without
consultation, communication, agreement or amangsment with any competitor. However

communication between pariners in a joint venture or consortiurm® will not be construad
as oollusive bidding.

7. In particular, without limiting the generallty of paragraphs € above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a)
(b)

(o)
(d)
(e

®

prices;

geographical area where product or service will be rendered (market
allocation)

methods, factors or formulas used to caloulate prices;

the Intention or decision o submit or not to submit, a bid;

the submission of a bid which does not meet the specifications and
conditions of the bid: or

bidding with the intention not to win the bid.

8. In addition, thers have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation

relates.

8. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior 1o the date and time of the officlal
bid opening or of the awarding of the contract,

# jolnt venture ¢r Consortiurn masns an sssoslation of parsans farthe purpose of combining their expertise, proparty, caphsl, efforts, skl

and Imewledge in an activity

of a contratt.




10. | am aware that, in addition and without prejudice to any other remedy providad to
combat any restrictive practices related to blds and contracts, bids that are suspicious
will be reported to the Competition Commission for Investigation and possible Imposition
of administrative penalties in terms of section 69 of the Compstition Act No 89 of 1098
end or may be reported to the National Prosscuting Authority (NPA). for criminal
Investigation and or may be restricted from conducting businass with the public sector
for & period not exceeding ten (10) years [n terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applloablé leglslation,

A T Ty R P T T PPy T TEFREILLirevnuNAdomernr FYOuamispeNtIn

Signature Date
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Posltion Name of Bidder
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NOTES

The purpose of this document is to;

(®  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

() To ensure that clients be familiar with regard to the rights
and obligations of all parties ittvolved in doing business
with government.

In this document words in the singular also mean in the plural
and vice verse and words in the maseiline also mean in the
feminine and neuter,

 The General Conditions of Contract will form part of
all bid documents and may not be amended.

s BSpecial Conditions of Contract (SCC) relevant to a specific
bid, should be compiled sepatately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1, Definitions

General Conditlons of Contract

1.1

12

1.3

1.4

1.6

1.7
1.8

1.8

1.10

The following terms shall bs interpreted as indisated:

“Closing time* means the date emd hour specified in the bidding
documents for the receipt of bids.

"Contract” means the wifiten sgreement entered intv between the
purchaser and the supplicr, a3 recorded in the contract form signed by
the parties, including all atinchments end appendices therett and all
documents incorparated by refersnce therein,

“Contrast price” means fthe price payeble to the supplier under the
contract for the full end proper performance of his contractus}
obligetions.

“Cosrupt practice” mesms the offering, giving, receiving, or soliciting
of ariy thing of value to influence the ection of a public official in the
procurement process or in contract execution.

“Countervailing dnties” are impnsed in gases where an enterprise
abroad s subsidized by its government and encouraged to market its
products intemationally,

“Country of origin™ means e place where the goods were mined,
grown or produced or from whick the gervices are supplied Goods are
produced when, through manufacturing, processing or substantisl and
mejor assembly of components, & commercially recognized new
product resulis that is substantially different in bazic characteristics or
in purpoze or utility from its components.

“Day” means calendar dey.

“Delivery” moans delivery In cempliencs of the conditions of the
conlract or onder.

"Delivery ox stock” means immediate delivery directly from stock
actually on hand,

“Delivery into comsigngas store or to his site” means deliversd and
unloaded in the specified store or depot or on the specified site in
complisnce with the conditlons of the contract or order, the supplier
bearing all risks and charges involved untll the supplies are mo
delivered end a valid receipt is obtained.

"Dumping" ccours when a private enterprise abroad market its goods
on own initiative it the RSA at lower prices then that of the conntry of
origin end which have the potential to harm the local industries in the
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1.4
115

L1

1.17

118

1.19

1.20

1.21
122
123
1.24

RSA,

“Force muajeurc” means an event beyond the control of the supplier and
not involving the supplier's fault or megligence and not forescaable.
Such svents mey inchude, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
querentine restrictiona and freight embargoes,

“Fraudulent practics™ mems a migrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and incindes collusive practice among bidders
(prior to or after bld submission) designed to establish bid prices at
artifical non-competitive levels end to doprive the bidder of the
benefits of frec end open compstition.

“GCC" means the General Conditions of Contract,

“Goods™ means all of the equipment, machinery, and/or other materiuls
that the supplier is required to supply to the purchaser under the
contract,

“Impoarted content™ means that portion of the bidding prioe represented
by the cost of components, parts or roaterils which have been or are
still to be imported (whether by the supplier ar his subcontractors) and
which costs are inclusive of the costs abroad, plus freight end other
dirzct importation costs such as landing costs, dock dues, Import duty,
sales duty or other similer tax or duty at the South African place of
entry as well as transportation and hendiing charges to the fctory In
the Republic where the supplies covered by the bid will be
manufactured. =~ ¢

“Local content” means that portion of the bidding price which i not
inchdedw in the imported content provided that loeal manufacture doss
6 place.

“Meanufpcture” means the production of products in a factory using
labour, materials, components and wmachinery and includes other
related value-adding actvities,

“QOrder™ means an official written order issued for the supply of goods
or works or the rendering of a service,

“Project sito,” where applicable, means the place indicated in bidding
docaments.

“Purchaser meams the organization purchasing the goods.

“Republic™ means the Republic of South Africa,

“8CC” means the 8pecial Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation end any other incidente] services,

such as instellation, commissioning, provision of technical egsistance,
training, catering, gardening, security, maintenance and other such
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125

2.1

22

23

31

32

4.1

5.1

32

53

obligations of tho supplier covered under the contract.

“Written” or “in writing” means handwritten in ink ot any form of
olocironie or mechanieal writing.

These general conditlons are applicable to all bids, contracts and arders

including blds for functional and professional services, sales, hiring,

letting and the granting or acquiring of rights, but excluding

i;mnovable property, unless ofherwite indicsted in the bidding
ocuments,

‘Where applicable, special conditions of contratt are also laid down to
cover specific supplies, services or works,

Where such speclal conditions of contract are i conflict with these
general conditions, the speclal conditions shall apply,

Unless otherwise indlcated in the bidding documsrits, the purchaser
shall not be Heble for any expense incurred in the preparation and
submission of & bid. Where spplicable 8 non-refundsble fos for
documents mey be charged,

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin, The Government Tender Bylletin may bs
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or ascessed electronically from wiww treasury.ov.ze

The goods supplicd shall cnform to the standards mentioned in the
bidding docoments and specifications.

The supplier shell not, without the purchaser's prior written consent,
disclose the contract, or any provision thereof, or any spocification,
plan, drawing, pattem, cample, or information fumished by or on
behalf of the purchaser in connection therewith, to any person other
than & person employed by the supplier in the performance of {he
contract, Disclosure to any such amployed person shall bs mede ig
wmﬁdemmdnhaﬂe:&mdmlysoﬁrasmuyhenmmﬁr
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
meke use of any document or information mentioned in GCC clause
3.1 except for purposes of performing the comtract.

Any document, other than the contmet itself mentioned in GCC clause
5.1 shall remein the property of the purchaser and shell be returned (all
copies) to the purchater on completion of the supplier's perfarmance
vuder the contract If so required by the purchaser,

54 The supplier shail permit the purchaser 16 igspect the supplier's records

6.1

relating to the performance of the suppHer and to have them audited by
auditors appointed byﬂl!s purchaser, if so requited by the purchaser.

The supplier shall indemnify the purcheser against all third-party

olaims of infringement of patent, trademark, or industrial design righls
ariging from use of the goods or any part thereof by the purchaser,

6



7. Performance
petarity

8. Inspactions,
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7.1

2

7.3

74

8.1
32

8.3

84

85

8.6

8.7

Within thisty (30) days of recaipt of the notification of contract award,
the successful bidder shell fumish to the purcheser the performance
security of the amount specified in 8CC.

The proceeds of the performmnce security shall be paysble fo fhe
parchaser &8 compensation for soy loss resulting from the supplier’s
fhilure to complete his obligations under the contract.

The performence eecurity shall be denominated in the currency of the
cantract, or in a fresly conventible eurrency acceptable to the purchaser
end ghall be in one of the following forms;

()  abank goarantee or m imevobeble letter of credit issued by &
reputable bank looated in the murchaser’s country or abrosd,
acceptable to the purchaser, in the foom provided M the”
bidding documente or asother form mccepiable to the
purchaser;, or

(b) & cashier’s or certified chaque

The paformgnoe security will be discharged by the purcheser snd
returned to the supplier not later than titirty (30) days following fthe
date of completion of the supplier's performance obligetions vmder the
contract, including eny wamranty obligations, unless otherwise
specified in SCC.

Al pre-bidding testing will be Sor the account of the bidder.

I 1t is a bid condition that supplies to be produced or services to be
rendered should at eny stage during production or execution or on
completion be subject to inspection, the premises of the bldder or
contractor shall be open, nt all reasonsble howe, for inspection by &
representative of the Department or an organization acting on behalf of
the Department,

If there are no imspection requirements indicated in the bidding
documants end no mention is mads in the contvaet, but during the
vontract period it is decided that inspections shall be camied out, the
purchaser ehall itself meke the necessary arrengements, meluding
peyment arangements with the testing euthority concemed.

If the inspections, tests and analyses referred to In clauses 8.2 and 8.3
show the supplies to be in atcordgnea with the contract requirements,
the cost of the Inspections, teits and analyseés shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements,” irrespective of whether such
supplics or services are ascepted or nof, the cost in connection with
these inspections, tests or andlyses shall be defrayed by the supplier.

Bopplies end services which are referred to in clauses £.2 and 8.3 and
which do not comply with the contract requiremeits may be rejected.,

Any contract supplies may on or after delivery be inspected, tosted or

7
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10, Delivery
and documents

11, Inzmrance
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9.1

92

10.1

10.2
11.1

12.1

13.1

analyzed mod may be rejected if found mot to comply with the
requirements of the contract, Stch rejected supplies shall be held at the
cost and rlsk of the supplier who shall, whea cziled upon, remove them
immediately at his own cost and forthwith sobstitute them with
snppliss which do comply with the requirements of the contract.
Failing such removal the rejecied supplies shall be retumed st the
suppliers cost end sisk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier furfher opportunity fo substitute the rejected supplies,
purchase such supplies as may be necessary st the expenss of e
supplier,

The provisions of clauscs 8.4 to 8.7 shall not prejudice the right of the
purchaser tp cancel the contract on sccount of & breach of the
condirfons theresf, or to act i tersns of Clause 23 of GCC.

The supplier shall provide such packing of the gooda as 13 required to
prevent thelr damage or deterjoration durlng transit to their final
destinatlon, as indicated In the comtract. The packing shall be
sufficlent to withstand, without limitation, reugh handling during
transit and exposnre to extrome temperatures, salt and precipitation
during (ransft, sad open storage, Pecking, cass size md weights shall
teke into consideration, where appropriste, the remoteness of the
goods® final destination and the absence of heavy bandling facilities at
all points in transit. :

The packing, merking, and documentation within end outside the
packapes shall comply strictly with such speciel requirements as shall
be expressly provided for in the contmct, including additional
requirements, if any, specified in SCC, and in amy subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier In accsrdence with
the terms specified In the confract. The details of shipping end/or other
documents (o be furnished by the suppler are specified in SCC.

Documents to be submitted by the supplier arc specified in SCC.

The goods supplied under the contract shall be fully insured in & freely
convertible currency egainst loss or damage incidental to munufacture
or ecquisition, transportation, storage and delivery in the manner
specified in the 8CC,

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The suppliec msy be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(=) performance or supervision. of on-site assembly andfor
commissioning of the supplied goods; .

() furnishing of tools required for assembly and/or meintenance
of the supplied goods;

(c) furnishing of a detsiled oparations and maintenance manual
for each appropriate undt of the supplied goods;



14, Spare parts

15, Warrnnty

13.2

14.1

151

152

153

154

15.5

) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time apreed by the parties,
provided that this service shall not refieve the supplier of any
warranty obligations under this contract; and

e) training of the purchaser’s personnel, at the suppliet’s plant
end/or on-ite, i mssembly, stest-up, operation,
maintenance, and/or sepair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the gonds, shall be agreed upon in sdvance by the
parties and shail not excesd the prevailing rates chavged to other
pasties by fhe supplier for similar services.

As spetified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pestaining to
spare parts manufactured or distributed by the supplier: -

@) such spare panis as the purchaser may elset to purchase from the
supplier, provided that this election shall not relieve the supplier
of eny wairanty obligations under the contract; and

() in the event of termination of production of the spare parts:

(i) Advenpe notification to the purchaser of the pending
termipation, in sufficient fime o pemit the purchaser to
procure needed requirements; and

(ii}following such termination, furnishing at no cost to the
pwobaser, the blueprints, drawings, and specifications of the
spare parts, if requested,

The supplier watrants that the goods supplied under the contract are
new, uused, of the most recent or cument models, and that thay
incorporats all recent improvements in design and materials umless
provided otherwise in the contract. The supplier further warrants that
all goods supplicd tmder this contract shall have no defact, arising from
design, materials, or warlonanship (except when the -design and/or
material is required by the purchaser’s spesifications) or from any act
or omission of the supplier, that muy develop under normal use of the
supplisd goods in the conditions prevailing in the country of final
destinetion.

This werrenty shell remain valid for twelve (12) months afier the
goods, or any portion thereof us the case may be, have been delivered
to and. accepted at the final destination indlcated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the scarce country, whichever period concludes earier,
unjess specified othirwise in SCC. -

The purchaser shall promptly notify the supplier in writing of any
clatms arising under this warranty.

Upon receipt of such notlce, the supplier shall, within the period
spocified in SCC and with all reasonable speed, repair or replace the
defective poods or parts thereof, without cosis to the purchaser,

If the supplier, baving been notified, fails to remedy the defuct(s)
within the period specified it SCC, the purchaser may proceed to take
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162

163

164

171

161

151

21.1

212

213

214

such remadial action as may be necessary, st the supplier’s risk and
expanse and without prejudice to any other rights which the purchaser |
may have against the supplier under the contract,

The method and conditions of payment to be made to the gupplier
umder this contract shall be specified in 8CC

The supplier shall furnich the purcheser with an invoice secompanied
by a copy of the delivery note and upon fuifillment of other obligations

stipulated in ths contract.

Pgyments shall be mads promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
snpplier.

Payment will brs mede in Rand unless otherwise stipulated in §CC,

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with e exception of any price adjustments
mitherized in SCC or in the purchaser’s request for bid validity
extension, as the cass may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concemed,

The supplier shall not assign, in whole or in part, its obligations to
perform under the contrect, except with the purchaser's prior written
comsent,

The supplier shall notify the purchaser in writing of all subcontracss
awarded under this contracts if net already specified in the bid, Such
notifiortion, in the origingl bid or later, shall not relisve the supplier
from any Hability or obligation under the contract.

Delivery of the goods and performence of services shall be made by
the supplier in accordance with the time schedule preseribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subgontrsetor(s) should encounter conditions impeding timely delivery
of the goods end performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, {ts likely
duration and its cause(s). As somn es practicable afier zeceipt of the
supplier's notice, the purchaser shall evaluate the situstion and may at
his discretion extend the supplier's tine for performence, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in & contract shall be deamed to prohibit the cbtaining of
supplies or services from e national department, provineial depariment,
or a local authority.

The right i3 reserved to procure cutside of the contract small quantities
of 1o have minor essential services execuled if an emergency arises, the

10
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22. Penalties

23, Termination
for default

supplier’s point of supply is not sitwated st or near the place whero the
supplies &re tequired, or the supplier’s services are not readily
availgble,

215 Except as provided voder GCC Clawse 25, 2 deley by the sapplier in

the performance of its delivery obligations shall render the supplier
lisble to the imposition of penalties, pursusnt tp GCC Clause 22,
bnless en extension of time is agreed upon purseant o GCC Clange
21.2 without the application of pensities,

21.6 Upon any delay beyond the delivery period in the case of a supplies’

- contract, the purchaser shalf, without canceling the contract, be entitled
ta purchase supplies of a similar quality and wp to the same quantity in
substitution of the goods not supplisd in confurmity with the contract
and to retumn any goods delivered later at the supplier’s expense and
rigk, or to cancel the contract and buy such goods as may %e required
to complete the contract and without prefudice to his other rights, be
entitled to claim damages from the supplier.

22,1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of

the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, withont prejudice to its other remedies
undter the contract, deduct from the contract price, aa & penalty, o sum
caleulated on the dslivered prics of the delaysd goods or tmperfonmed
services using the current prime interest rmte calculated for each duy of
the delay until actual delivery or parformance, The purchaser may also
consider terminetion of the confract pursiant to GCC Clause 23.

23.]1 The purchaser, without prejudice to eny other remedy for breach of

comtract, by written nolice of default sent to the supplier, may
texminate this contract in whole or in part;

{a) if the supplier Fafls to deliver any or all of the goods within
the period(s) specified in the comtract, or within auy
extension thereof granted by the purchaser pursuent to GCC
Clanse 21.2; .

&) if the Supplier fails to perform any other obligation(s) under
the contract; or )

() if the supplier, in the judgment of the purchsser, hes
engaged in currapt of fraudnlent practices in competing for
or in executing the contract.

23.2 In the svent the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in sush manmner as it
deems sppropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purcheser for amy excess costs for
such similar goods, works or setvices. However, the supplier shall
continue performance of the contract to the extent not torminated.

233 Where the purchaser {enmninates the contract in whole or in part, the

purchaser may decide to Impose a restriction penalty on the supplier by
prohibiting such supplier from doing busiess with the public sector for a
period not exceading 10 yeara,

23.4 If o purchaser intends imposing & restriction on & smpplier or any

1"



person associated with the supplier, the supplier will be allowed a time
perind of not more than fourteen (14) dsys to provide reasons why the
envisaged restriction should not be imposed. Should the supplier &il to
respond within the stipulated fourteen (14) days the purchaser mey tegard
mu;;lni:ndedpenalty as not objected against and may Impose it on the
8 .

235 Amy réstriction imposed on Bny pérfsen by the Accounting Officer /
Authority will, at the discretion of the Accounting Officer / Authority,
glso bo applicable to any other entaprise or any partner, maneger,
director or other person who wholly or partly exercises or exereised or
may exercise control over the enterprize of the frst-mentioned persen,
&nd with which enterprise or porson the first-mentioned person, 3s or was
in the opinion of the Accounting Officer/ Authority actively associated,

23.6 If arestriction is imposed, the purchaser must, within five (5) warking
days of such Imposition, fumish the National Treasury, with the
following information:

(i) thename and address of the supplier and/ or person restricted by the

purchaser;
(i) the dete of commencement of fhe restriction
(i) the period of restriction; and
(iv) the reasons for the restriction.

These detells will bo loaded in the Netional Treasury’s central database

of suppliers or persons probibited from doing business with the public
sactor,

23.7 If a cowt of law convicts a person of an offence as contemplated in
sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Agt, No, 12 of 2004, the court may also rule that such person’s name bé
endorsed on the Repister for Tender Defaulters. When a patson's name
has been endorsed on the Register, the person will bs prohibited from
doing business with the public sector for a period not less thian fHve years
and 1ot more than 10 years, The National Treadiry 15 empowercd to
determine the period of restriction and each case wiil be dealt with on its
own merits. According to sectlon 32 of the Act the Register must be

open to the public. The Register can bs perused on (e Nations] Treasury
wehaite.

24, Antl-dumping 24.]1 When, after the date of bid, provisionel payments are required, or anti-
and  coumtarvalling dumping or countervailing duties are imposed, or the amoumt of a
duties and rights provisional payment or enti-dumping or countervailing right is
inctensed in respect of any dumped or eubsidized import, the State is
not liable for amy amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment & no lonper required of mny such enti-dumping or
countervailing right is abolished, or where the emomat of such
provisional pryment o any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts fram moneys (if any)
which may otherwise be due to the econtrector in regard to supplies or
servicss which he dellvered or rendered, or is to deliver or render in
termis of the contract or eny other contract or eny other amount which

12
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252

27.1

272

273

274

27.5

2.1

mgy be due to him

Notwithstanding thé provisions of GCC Clauses 22 and 23, the
supplicr shall wot be lisble for forfeiture of its perforttance secarity,
damagss,orwrmimﬁmfordafaultifmdwtheextemﬂmthisdelqh,
performance ar other fallure to perform his obligations vmder fhe
enmuismemukofmwmofﬁmejeure.

If a force majeure sftuation arisos, the supplisr shali promptly notify
thepmhwinwﬁﬂngafsuchcondiﬁonandthamsethmﬂ
Unless otherwise d!mmd by the purchaser in writing, the spplier

foasonshly practical, and shall seek afl reasonable alternative means r
nce not prevented by the farce mpjeure event.

mpumhmrmyatanytimohmhmﬂmmtmtbyglvingwﬁum
Botics to the supplier if the supplier becomes bankrupt or otherwiss
insolvent. In this event, termingtion will hewiﬂmncnmpenmﬁonm
the supplier, provided that such termination will not prejudics or affect
eny right of action or remedy which hes gearued or will accrue

If any dispute or differenos of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising ont of the
contract, the parties shall make every effart to resolve amjcably such
dispute or difference by mamal consultation,

I, after thirty (30) days, the partics bave fafled to vesolve thetr dispute
or difference by such mutuaj coneujtation, then efther the purchaser or
te supplier may give notice to the. other party of his intention to
commence with mediation, No mediation in respect Of this matter may
becommencaﬂunleasmhnuﬁceisglvenwtheoﬁmpmy.

Should §t not be possible 1o settle & dispute by means of mediation, it
may be guttled in & South African court of law,

Mediation proceedings shell be conducted in sccordance with the rules
of procedure specified in the SCC,

Notwithstending any reference to mediation and/or court proceedings
hersin,

(&) the parties shall continue to perform thelr respéctive obligations
under the contract unless they otherwise agree; and
{b) the purchaser shall psy the supplier any monies due the supplier,

Exuepthoasesofcﬁminalnegllgenumwﬂlﬁﬂm!mdum,mdh

the case of infringement pursvant to Clagss 6;

(@) the supplier shall not be Lable 0 the purchaser, whether in
contract, tort, or otherwise, for eny indirect or consequential Joss
or damage, 1085 of use, logs of production, or loss of profit or
interest costs, provided that this exclusion shall not epply to any
obligation of the supplier to pay penalties and/or dameges to the
purchaser; and
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(b) the aggregate lishility of the supplier to the purchaser, whether
under the cantract, in tort ar etherwise, shall not exoeed the total
contract price, provided that ¢hig limitation shall not apply to the
cost of repairing or replacing defective equipment,

The contract shall be written in English, All corcespondence and other
documents pertaining o the sontruct that is exchanged by the parties
shall alzo be writien in English,

The cnnh-amshallbaim:exmdhaccmﬂancewﬂhSuum African
laws, unless otherwise specified in SCC.

Evmywﬂmmepunoe ofabidshallbepostedtoﬁnempplier
concerned by registered or certified mal end amy ather notics fo hirp
shﬂlbepostadbymdinmymaﬂtotheaddressﬁmﬂshedinhia bid or
lotheaddmanotiﬁedhmbyhim inmiﬁngaudmnhposﬁng shall be
deemed to be proper servics of such notice

The time mentioned in the contract documents for performing any ect
sfter snch aforesaid notice hag been given, shall be reckoned from the
date of posting of such nofice,

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchzser's comntry,

A local suppller shal] be entirely tesponsible for all taxes, duties,
Yicense fees, otc., fncurred wntl) delivery of the contracted goois to
the purchaser,

No contract shall be coneluded with any bidder whose tax matters are
Rot in order. Prior to the award of a hid the Department must be in
possession of 8 tax clesrence certificate, subrnitied by the bidder.
This certificate must be an otlginal jseued by the Sonth African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that gre subject to the
NIP obligation.

In torms of section 4 (1) (b) (i) of the Competition Act No, 89 of
1998, as amended, an agreement betwser, or concerted Practice by,
firms, or a decision by en association of firme, is prohibited if &t is
betwesn parties in a horizontal relationship end if a bidder (s}is/are
or & contracton(s) Was / wers tavolved in collusive bldding (or bid
rigging).

If @ bidder(s) ar contractor(s), based on reasonsble grounds or
evidence obtained by the purchaser, has /7 have engaged in the
restrictive practice referred to &bove, the purchaser mey refer the
meler to the Competition Commission for investigation and possible
imposition of administrative penalties as comtemplated in the
Competition Act No. 89 of 1998,
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If a bidder(s) or contractor(s), bas / have been found gullty by the
Competition Commission of the resirictive practice seferred to
ghove, the purchaser may, in addition and without }:rejudioe to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / of terminate the contrect in whole or part, end / or
restriot the bidder(s) er contractor(s) from conducting business with
the publis sector for & pariod not exceeding ten (10) years and / ar
¢laim damages from the bidder(s) or contractor(s) concerned.

Js Genarel Condlons of Conract (revisad July 2010}
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