WATERBERG DISTRICT MUNICIPALITY
DELEGATION OF POWERS AND FUNCTIONS
REPORT OF THE DEPUTY CHIEF EXECUTIVE OFFICER
Purpose of the report
The purpose of the report is to submit a proposal to the Council with regard to the delegation of functions and powers to the Executive Mayor and the Municipal Manager.

Background
With the implementation of the new system of the Local Government, as well as the introduction of various pieces of new legislation, it is becoming increasingly important to review the Council’s delegation of powers and functions.

In terms of Section 160(2) of the Constitution, the following powers and functions may not be delegated by the Council:-

(a) The passing of by-laws

(b) The approval of budgets

(c) The imposition of rates and other taxes, levies and duties; and

(d) The raising of loans.

Part 3 of the Local Government Municipal Systems Act 32 of 2000 deals with delegation of powers and is quoted hereunder:-

“PART 3: DELEGATION SYSTEM - MUNICIPAL SYSTEMS ACT, 2000

Delegations
59.(1)
A municipal council must develop a system of delegation that will maximize administrative and operational efficiency and provide for adequate checks and balances, and, in accordance with that system, may -

(1) delegate appropriate powers, excluding a power mentioned in section 160(2) of the Constitution and the power to set tariffs, to decide to enter into a service delivery agreement in terms of section 76(b) and to approve or amend the municipality’s integrated development plan, to any of the municipality’s other political structures, political office bearers, councillors, or staff members;

(1) instruct any such political structure, political office bearer, councillor, or staff member to perform any of the municipality’s duties; and

(1) withdraw any delegation or instruction.

(2) A delegation or instruction in terms of subsection (1) -

(2) must not conflict with the Constitution, this Act or the Municipal Structures Act;

(2) must be in writing;

(2) is subject to any limitations, conditions and directions the municipal council may impose;

(2) may include the power to sub-delegate a delegated power;

(2) does not divest the council of the responsibility concerning the exercise of the power or the performance of the duty; and

(2) must be reviewed when a new council is elected or, if it is a district council, elected and appointed.

(3) The municipal council -

(3) in accordance with procedures in its rules and orders, may or at the request in writing of at least one quarter of the councillors, must, review any decision taken  by such a political structure, political office bearer, councillor or staff member in consequence of a delegation or instruction, and either confirm, vary or revoke the decision subject to any rights that may have accrued to a person; and

(3) may require its executive committee or executive mayor to review any decision taken by such a political structure, political office bearer, councillor or staff member in consequence of a delegation or instruction.

Certain delegations restricted to executive committees or executive mayors

60.(1)
The following powers may, within a policy framework determined by the municipal council, be delegated to an executive committee or executive mayor only:

(a) decisions to expropriate immovable property or rights in or to immovable property; and

(b) the determination or alteration of the remuneration, benefits or other conditions of service of the municipal manager or managers directly responsible to the municipal manager.

(2) The council may only delegate to an executive committee or executive mayor or chief financial officer decisions to make investments on behalf of the municipality within a policy framework determined by the Minister of Finance.

Referral of matters to delegating authorities for decision

61. A political structure, political office bearer, councillor or staff member of a municipality to whom a delegating authority has delegated or sub-delegated a power to dispose of matters falling within the area of responsibility of that political structure, political office bearer, councillor or staff member may, or must if instructed to do so by the relevant delegating authority, refer a matter before the political structure, political office bearer, councillor or staff member to the relevant delegating authority for a decision.

Appeals

62.(1)
A person whose rights are affected by a decision taken by a political structure, political office bearer, councillor or staff member of a municipality in terms of a power or duty delegated or sub-delegated by a delegating authority to the political structure, political office bearer, councillor or staff member, may appeal against that decision by giving written notice of the appeal and reasons to the municipal manager within 21 days of the date of the notification of the decision.

(2) the municipal manager must promptly submit the appeal to the appropriate appeal authority mentioned in subsection (4).

(3) The appeal authority must consider the appeal, and confirm, vary or revoke the decision, but no such variation or revocation of a decision may detract from any rights that may have accrued as a result of the decision.

(4) When the appeal is against a decision taken by-

(4) a staff member other than the municipal manager, the municipal manager is the appeal authority;

(4) the municipal manager, the executive committee or executive mayor is the appeal authority, or, if the municipality does not have an executive committee or executive mayor, the council of the municipality is the appeal authority; or

(4) a political structure or political office bearer, or a councillor -

(4) the municipal council is the appeal authority where the council comprises less than 15 councillors; or

(4) a committee of councillors who were not involved in the decision and appointed by the municipal council for this purpose is the appeal authority where the council comprises more than 14 councillors.

(5) an appeal authority must commence with an appeal within six weeks and decide the appeal within a reasonable period.

Duty to report to delegating authorities

63. A political structure, political office bearer, councillor or staff member of a municipality to whom a delegating authority has delegated or sub-delegated a power or duty, must report to the delegating authority at such intervals as the delegating authority may require, on decisions taken in terms of that delegated or sub-delegated power or duty since the last report.

Withdrawal, amendment or lapsing of delegation or sub-delegation

64. The withdrawal, amendment or lapsing of a delegation or sub-delegation does not invalidate anything done as a consequence of a decision taken in terms of that delegation or sub-delegation.

Review of delegations

65. (1)
Whenever it becomes necessary in terms of section 59(2)(f) to review a municipality’s delegations, the municipal manager must submit to the council -

(5) a report on the existing delegations issued in terms of section 59 by the council and other delegating authorities of the municipality; and

(5) recommendations on any changes to the existing delegations which the municipal manager may consider necessary.

(2) If the municipality has an executive committee or executive mayor, the municipal manager must submit the report and any recommendations to the municipal council through the executive committee or executive mayor.”

Section 59 of the Systems Act lays further restrictions on the Council’s ability to delegate the power to enter into a service delivery agreement in terms of Section 76(b) of the Systems Act and to approve or amend the Council’s integrated development plan. The delegation system mentioned above, also provides for an appeal and review procedure. It further provides that the Council could attach conditions or any limitations and conditions which the Council may impose and further the Council could decide to authorize a sub delegation of such power.

The Executive mayor also has certain functions and powers which are assigned to him. These powers and functions are set out in Section 56 of the Municipal Structures Act 117 of 1998 and inter alia reads as follows:-

“SECTION 56 OF THE MUNICIPAL STRUCTURES ACT, 1998 (ACT NO. 117, 1998)

Functions and powers of executive mayors

(1) 
An executive mayor is entitled to receive reports from committees of the municipal council and to forward these reports together with a recommendation to the council when the matter cannot be disposed of by the executive mayor in terms of the executive mayor’s delegated powers.

(1) The executive mayor must -

(1) identify the needs of the municipality;

(1) review and evaluate those needs in order of priority;

(1) recommend to the municipal council strategies, programmes and services to address priority needs through the integrated development plan, and the estimates of revenue and expenditure, taking into account any applicable national and provincial development plans; and

(1) recommend or determine the best way, including partnership and other approaches, to deliver those strategies, programmes and services to the maximum benefit of the community.

(2) The executive mayor in performing the duties of office, must -

(2) identify and develop criteria in terms of which progress in the implementation of the strategies, programmes and services referred to in subsection (2)(c) can be evaluated, including key performance indicators which are specific to the municipality and common to local government in general;

(2) evaluate progress against the key performance indicators;

(2) review the performance of the municipality in order to improve -

(2) the economy, efficiency and effectiveness of the municipality;

(2) the efficiency of credit control and revenue and debt collection services; and

(2) the implementation of the municipality’s by-laws;

(2) monitor the management of the municipality’s administration in accordance with the directions of the municipal council;

(2) oversee the provision of services to communities in the municipality in a sustainable manner;

(2) perform such duties and exercise such powers as the council may delegate to the executive mayor in terms of section 32;

(2) annually report on the involvement of communities and community organizations in the affairs of the municipality; and

(2) ensure that regard is given to public views and report on the effect of consultation on the decisions of the council.

(3) An executive mayor must perform a ceremonial role as the municipal council may determine.

(4) An executive mayor must report to the municipal council on all decisions taken by the executive mayor.

(5) The deputy executive mayor of a municipality exercises the powers and performs the duties of the executive mayor if the executive mayor is absent or not available or if the office of the executive mayor is vacant.”
Section 60(3) of the Municipal Structures Act stipulates that the Executive Mayor when exercising functions and powers delegated to him by the Council and in terms of Section 59 of the Systems Act and designated as such, he has to do so together with the other members of the Mayoral Committee. The effect of this is therefore that the Council should designate which of functions and powers it delegates to the Executive Mayor has to be executed together with the other members of the Mayoral Committee and which functions and powers could be executed exclusively by the Executive Mayor.

It should be pointed out that there should be further delegations flowing from inter alia the promulgation of the Municipal Finance Management Bill as soon as it has been enacted. It should further be pointed out that delegations is a dynamic process and that it keeps on changing as new legislation gets introduced and old legislation gets repealed.

ROLES AND RESPONSIBILITIES OF THE EXECUTIVE MAYOR - STATUTORY POWERS AND DUTIES
As has already been pointed out previously the Executive Mayor has the statutory powers listed in Section 56(3) of the Structures Act mentioned above.

In addition to this the Executive Mayor must also:-

1. Perform the ceremonial roles as determined by the council (Section 56(4)) of the Structures Act. In this regard the following functions shall be executed:-

1. opening projects, civic functions and events and new buildings;

1. hosting and welcoming dignitaries;

1. advocating council policy;

1. representing the council at civic events;

1. leading campaigns initiated by the mayor or the council;

1. representing the council during disasters; and

1. acting as patron of local organizations.

2. Report to the municipal council on all decisions that he or she has taken (Section 56(5) of the Structures Act);

3. Appoint (and he or she may dismiss) the members of the mayoral committee (Section 60 of the Structures Act);

4. Determine the venue, time and date of mayoral committee meetings;

5. Exercise those of his or her powers and functions, that were designated by the council, together with the other members of the mayoral committee (Section 60(3) of the Structures Act);

6. Manage the drafting of the municipality’s integrated development plan and submit the draft to the Council (Section 30 of the Systems Act);

7. Manage the development of the municipality’s performance management system and submit the proposed system to the council (Section 39 of the Systems Act);

8. Oversee and monitor the implementation and enforcement of the municipality’s credit control debt collection policy and by-laws, or the implementation of the policy and by-laws, to improve the efficiency of existing credit control and debt collection mechanisms, processes and procedures (Section 99(a) of the Systems Act); and

9. At intervals determined by the council, report to the council on the credit control and debt collection policies, and by-laws and their implementation (Section 99(c) of the Systems Act).

10. Municipal Structures Act - Section 80 - Committees to assist Executive Mayor:-

(1) 
If a Municipal Council has an Executive Mayor, it may appoint in terms of Section 79, committees of Councillors to assist the Executive Mayor.

(2) 
Such committees may not in number exceed the numbers of the Mayoral Committee.

(3) 
The Executive mayor -

(a) 
appoints a chairperson of each committee from the Mayoral Committee;

(b) 
may delegate any powers and duties of the Executive Mayor to the committee;

(c) 
is not divested of the responsibility concerning the exercise of the power or the performance of the duty; and

(d) 
may vary or revoke any decision taken by a committee, subject to any vested rights.

(4) 
Such a committee must report to the Executive Mayor in accordance with the directions of the Executive Mayor.

The executive mayor can delegate any of his powers to the respective members of the mayoral committee. An executive mayor is entitled to receive reports from committees of the municipal council. If is not possible to dispose of the matter in terms of his delegated powers he can forward them, together with a recommendation, to the council (Section 56(1) of the Structures Act). Where there is no specific committee established to investigate and make recommendations on a matter, the executive mayor would receive reports from the administration.

The executive mayor is the “councillor responsible for financial matters” in terms of the forthcoming Municipal Finance Management Bill.

INFERRED POWERS AND FUNCTIONS
The executive mayor has powers similar to those of the speaker, although only in relation to the mayoral committee and not in relation to the council as a whole. This means the executive mayor must, in respect of the mayoral committee, perform the following functions:

· preside at public meetings and hearings called by the Executive Mayor;

· receive petitions on behalf of the municipality when requested to do so by petitioners;

· ensure compliance with the law, including the rules of order, during mayoral committee meetings;

· interpret the rules of order when required to do so during mayoral committee meetings, taking into account any prior rulings and interpretations of the speaker; and

· ensure that the mayoral committee’s reports to the council will adequately facilitate the council’s oversight functions in relation to committees and the mayor.

MEETINGS OF THE MAYORAL COMMITTEE
The executive mayor presides at mayoral committee meetings and must see to it that the provisions of the rules of order are adhered to.

CODE OF CONDUCT IN COMMITTEES
The executive mayor should inform the speaker of issues related to possible transgressions of the Code of Conduct in the Mayoral Committee and other sub committees. An example is councillors’ attendance of committee meetings.

POWERS AND RESPONSIBILITIES OF THE EXECUTIVE MAYOR
The following powers can be delegated to the Executive Mayor.

(a) receiving reports with recommendations from departmental heads through the office of the municipal manager on all matters that must be handled by either the executive mayor or the council in terms of these delegations, and for which a specific committee has not been created to consider the matter beforehand;

(b) considering the matters raised in such reports and either disposing of them in terms of his  delegated powers, or forwarding them with his  recommendation to the council for consideration;

(c) receiving reports with recommendations from the committees established for specific matters, considers the matters raised in these reports, and either disposing of them in terms of his delegated powers, or forwarding them with a recommendation to the council;

(d) being responsible for the quality and speed of decision-making;

(e) ensuring that integration takes place between the various committees;

(f) playing a prominent role, in consultation with the municipal manager, in building and maintaining good relationships between the council, councillors and the administration;

(g) being responsible for political supervision of the administration in line with Council directives;

(h) being responsible for liaison with the community, ward committees, other committees and councillors, and political office-bearers in the different spheres of governments;

(i) being available on a regular basis to interview the public and visitors to the municipal offices, and to interact with prominent business people as well as developers; and

(j) exercising any of the powers of the municipality except such powers:

(j) reserved by resolution of the council for the council;

(j) reserved by law for the council; and

(j) the exercise of which requires a resolution taken by a majority other than a simple majority.

(k) A council may also decide to designate the executive mayor as the appeal authority in terms of the Access to Information Act.

RECEIVING REPORTS FROM DELEGATED BODIES
Where the council has delegated powers to its executive mayor, the speaker must ensure that the executive mayor complies with the reporting requirements set out in section 63 of the Systems Act. The executive mayor must submit his reports on the exercise of his delegated powers to the speaker for consideration by the council. Importantly, the speaker does not judge the content of the reports. Where the executive mayor delegated powers to the members of the mayoral committee, the executive mayor must ensure those members comply with these requirements.

AGENDA
The executive mayor presides at mayoral committee meetings where he is present. This implies that he should be involved in the preparation of the agenda. The executive mayor must, for instance, ensure that reports that must be submitted to the mayoral committee are complete, in logical order and submitted in time for inclusion in the agenda. He must also ensure that agendas are distributed to mayoral committee members and councillors prior to a meeting in accordance with the time frames stipulated in the municipality’s rules of order. All of the above is of course done in conjunction with the municipal manager.

MEETING PROCEDURES
The executive mayor must see to it that the provisions of the municipality’s rules of order with regard to mayoral committee meetings are adhered to. The rules of order may regulate the detail of the conduct of mayoral committee meetings. The executive mayor must know these rules in order for him to apply them consistently. Rules of order would, for example, determine which motions and proposals may or may not be made, when a motion or proposal must be disallowed, how an interview with a deputation must be conducted or how to deal with a petition tabled at a mayoral committee meeting. As in the case of the Standing Orders of the Council, the mayor should have a record of all the speaker’s interpretations of the rules of order, as well as precedents that have developed. This will ensure consistent application of the rules of order.

DEBATE MANAGEMENT AND VOTING
In respect of mayoral committee meetings, the executive mayor shares responsibility with the speaker to promote members’ freedom of speech, subject to the municipality’s rules of order. He must, however, also assess the content of councillors’ input in the committee for compliance with the rules of order and other legislation.

ADMISSION OF PUBLIC TO MAYORAL COMMITTEE MEETINGS
In principle mayoral committee meetings are open to the public and the media (Section 160 of the Constitution read with Section 20(1) of the Systems Act).

However, the mayoral committee can close any of its meetings, provided it is reasonable in light of the matter that is being discussed (Section 20(3) of the Systems Act). In the circumstances, listed in section 20(2) of the Systems Act, the mayoral committee cannot close its meetings to the public. While it is the mayoral committee that decides whether or not to close a meeting, the executive mayor must be able to advise the committee and facilitate decision-making around the issue. Therefore the executive mayor must ensure that he can explain the legal requirements for closing a meeting and must apply those rules consistently.

The executive mayor must ensure that members of the public are seated in designated areas from where they can observe the proceedings of the mayoral committee. The rules of order of municipalities usually authorize the mayor to have anyone who refuses to comply with a ruling removed from the meeting.

MAYORAL COMMITTEE MEMBERS
The Structures Act requires that when the council of a municipality with a mayoral executive system has more than nine members, the executive mayor must appoint a mayoral committee from among the councillors “... to assist the executive mayor” (Section 60). In terms of section 60(3) of the Act the executive mayor must exercise those powers and perform those functions designated by the council, together with the other members of the mayoral committee, i.e. not alone. Of course the executive mayor may, in his discretion, decide to submit other matters also to the mayoral committee before taking a decision.

* Recognition is given to the Local Government Law Bulletin from which some of the above information was abstracted.

From the above information it also becomes clear that the review of the Council’s Standing Orders is a priority issue which should be addressed as soon as possible. 

In order to summarize all that has been mentioned earlier in this report, it is suggested that the following Annexures to this report be adopted by the Council:-

Annexure A
-
General conditions of delegation

Annexure B
-
Powers and Functions reserved for Council

Annexure C
-
Powers and Functions delegated to the Executive Mayor

Annexure D
-
Powers and Functions delegated to the Municipal Manager

Annexure E
-
Powers and Functions delegated to the Speaker

Recommendation
1. That the report of the Deputy Chief Executive Officer on the proposed delegation of powers and functions in the Council and its structures, be noted.

2. That the following Annexures to the report on the Mayoral Committee Agenda be approved for immediate implementation:-

Annexure A
-
General conditions of delegation

Annexure B
-
Powers and Functions reserved for Council

Annexure C
-
Powers and Functions delegated to the Executive Mayor

Annexure D
-
Powers and Functions delegated to the Municipal Manager

Annexure E
-
Powers and Functions delegated to the Speaker

ANNEXURE A
GENERAL CONDITIONS OF DELEGATION
A
All powers, functions and duties delegated shall:

· not be in conflict with the Constitution, The Municipal Systems Act or the Municipal Structures Act;

· be in writing; and 

· be reviewed whenever a new Council is elected.

B
The following powers, functions and duties may not be delegated by the Council:

· a power mentioned in section 160(2) of the Constitution;

· the power to set tariffs;

· the decision to enter into a service delivery agreement in terms of section 76(b) of the Municipal Systems Act;

· the power to approve or amend the Council’s Integrated Development Plan.

C
The following powers, functions and duties may only be delegated to the Executive Mayor:

· decisions to expropriate immovable property or rights in or to immovable property;

· the determination or alteration of the remuneration, benefits or other conditions of service of the Municipal Manager or Managers directly responsible to the Municipal Manager;

D
The following powers, functions and duties may only be delegated to the Executive Mayor or the Council’s Chief Financial Officer

· decisions to make investments on behalf of the Municipality within a policy framework determined by the Minister of Finance.

E
All powers, functions and duties delegated shall, unless otherwise indicated, be exercised or performed subject to the following conditions, limitations and directions:

1
No departure shall be permitted from the terms of any relevant legislation, agreements, resolutions or policy of the Council, if any: Provided that where in the opinion of the Executive Mayor, a policy should be in place prior to any delegation being exercised, such delegation not be exercised until a policy is adopted by the Council.

2
The Council may designate certain powers and functions which the Executive Mayor may only exercise and perform in conjunction with the other members of the Mayoral Committee.

3
No expenses shall be incurred on either the capital or operating account, unless such expenses have been voted for in the annual budget and the expenses are kept within the budgeted limits.

4
All contracts entered into shall be on conditions in accordance with the policy of the Council or conditions specifically laid down by the Council, if any and subject to the approval of the Manager Corporate Services.

5
Any power to enter into a contract shall include the authority to sign such contract.

6(a)
A person whose rights are affected by a decision taken by a political structure, political office bearer, councillor or staff member of the Council in terms of a power or duty delegated or sub-delegated by a delegating authority to the political structure, political office bearer, councillor or staff member, may appeal against that decision by giving written notice of the appeal and reasons to the Municipal Manager within 21 days of the date of the decision.

6(b) 
Appeals against any decision taken in terms of any delegated authority, must be dealt with in terms of the Systems Act by an appropriate appeals authority. This authority could either be the Executive Mayor, a special committee set up for this purpose or the Municipal Manager depending on the level where the decisions originated.

7
The Council -

t in accordance with procedures in its rules and orders, may, or at the request in writing of at least one quarter of the Councillors, must, review any decision taken by such political structure, political office bearer, councillor or staff member in consequence of a delegation or instruction, and either confirm, vary or revoke the decision subject to any rights that may have accrued to a person; and

t may require its Executive Mayor to review any decision taken by such political structure, political office bearer, councillor or staff member in consequence of a delegation or instruction.

8
the delegation of matters relating to the staff other than their conditions of service and disciplinary measures, shall be subject to consultation with the Manager Corporate Services and where necessary, with the employee association or trade union concerned, and where agreement cannot be reached the matter in question shall be referred for decision to the Mayoral Committee.

9
Any delegation of powers, functions and duties relating to matters dealt with in the Municipality’s Conditions of Service shall be exercised or performed subject to such Conditions.

10
A delegation to an official other than the Municipal Manager, shall be subject to such instructions as the Municipal Manager may give and shall cease if the Municipal Manager notifies the official concerned in writing to cease exercising the power, function or duty delegated.

11
All powers, functions and duties delegated to a Manager directly accountable to the Municipal Manager shall only be exercised in relation to his/her department, unless otherwise specifically authorized.

12
The withdrawal, amendment or lapsing of a delegation or sub-delegation does not invalidate anything done as a consequence of a decision taken in terms of that delegation or sub-delegation.

13 
Delegated powers may be conferred upon the Executive Mayor, the Speaker, Councillors and posts in the organization of the Council and not personally on incumbents.

14
Delegations also apply to acting positions. Councillors and officials acting in these positions have the same delegated powers as those serving in a permanent capacity, provided that the competent authority has duly appointed such acting person.

15
Any sub-delegation must be reduced to writing and recorded in the delegation register which must be kept updated at all times by the Manager Corporate Services.

16
All decisions under delegated powers affecting the rights of others must be in writing and reasons must be recorded for such decisions.

17
The Council or any other delegator may at any time withdraw, qualify or amend a delegation made by itself and it may at any time, subject to applicable law, order a delegated matter not to be proceeded with by the delegatee and then deal with such matter as it deems fit.

18
All delegates must report delegated decisions at such intervals as the delegator may require. These reports are to enable the delegator to determine whether the policies regulating the power are adequate and/or whether the delegation is appropriate.

ANNEXURE B

POWERS AND FUNCTIONS RESERVED FOR COUNCIL
Except as otherwise provided in this Schedule, or any law, the following matters are reserved for the decision of the Council:

PROVISION OF SERVICES BY EXTERNAL MECHANISMS
1
The decision to provide any services in its area or part of its area through external mechanisms in terms of Sections 76(b) of the Municipal Systems Act.

2
The decision to establish and regulate the function and control of a Service Utility and the adoption of the specified by-law, in terms of Section 82(2) of the Municipal Systems Act.

FINANCIAL
1
The imposition of any rate and the levying and reduction of tariffs and fees.

2
Making charges or charging fees and increasing or reducing such charges or fees pertaining to the functions of the Council.

3
The obtaining of borrowing powers and raising loans.

4
The approval of the annual estimates.

5
The incurring of any expenditure which in terms of the approved estimates is to be financed from borrowing powers and loan funds or by advances from the capital funds established by the Council.

6
The authorization of any expenditure which is not provided for in the approved estimates.

7
Making grants of money or services in terms of Sub-sections (15), (16) and (17) of Section 79 of the Local Government Ordinance, 1939, as amended, save in so far as the Council may specifically delegate to the Executive Mayor the power to make such grants.

8
In terms of Section 84(1)(o) of the Local Government Structures Act, 2000, the receipt, allocation and distribution of grants in accordance with an objective formula, or in respect of a specific transfer as determined by the Minister for Provincial and Local Government, save in so far as the Council may specifically delegate to the Executive Mayor the power to receive, allocate and distribute such grants.

9
The acceptance of tenders exceeding the amount delegated to the Executive Mayor in conjunction with the Mayoral Committee.

TOWNSHIPS AND LAND
1
The voluntary acquisition of land or real rights in land where the estimated cost of such acquisition exceeds R500 000, per transaction.

2
All compulsory acquisitions of land in terms of Section 79(24)(a) of the Local Government Ordinance, 1939, read with the expropriation Act No 63 of 1975 or in terms of any other Act of Parliament: Provided that this shall not include the acquisition of land or rights in land for the purposes of Sections 84 and 134 of the Local Government Ordinance, 1939.

3
The alienation of land owned or controlled by the Council, save in so far as the Council may delegate to the Executive Mayor the power to alienate land.

4
The hire of land or the lease of land owned or controlled by the Council if the period of hire or lease is ten years or longer.

5
the establishment of townships, housing schemes, accommodation or site and service schemes by the Council.

STAFF MATTERS
1
Without prejudice to the right of senior management to obtain casual assistance where provision has been made in the estimates, to determine a Policy framework for the creation of temporary or permanent posts and the abolition, redesignation or regrading of posts.

2
The extension or the reduction of the activities of any directorate or division, the establishment of any new department or division and the abolition of any existing directorate or division.

3
The appointment of the Municipal Manager, officials reporting directly to the Municipal Manager.

4
The discharging of the Municipal Manager and a Manager directly accountable to the Municipal Manager in terms of applicable laws, policies and agreements.

GENERAL
1
The adoption and amendment of the integrated development plan.

2
The appointment of Committees in terms of Sections 79 and 80 of the Local Government Municipal Structures Act.

3
Representations to the Demarcation Board relating to boundaries or areas of jurisdiction or any changes thereto, of the Council and any matter relating to delimitation affecting the Council.

4
The making or amending of By-laws and Regulations and the Standing Orders of the Council.

5 
Any other matter, which in terms of any legislation may not be delegated by the Council.

6 
Any matter which either the Executive Mayor or the Municipal Manager considers to be one of new policy of sufficient importance to warrant the decision of the Council.

ANNEXURE C

EXECUTIVE MAYOR

PART A
:
Matters reserved for final determination by the Council

1
In addition to the functions which may be assigned to the Executive Mayor by any local government legislation, the Executive Mayor shall-

(a) when in his opinion necessary or when instructed to do so by the Council, submit reports and recommendations to the Council upon matters reserved to the Council, and on any other matters which are not so reserved for which purpose the Mayoral Committee may call for reports from any other committee on any matter falling within the terms of reference of that Committee;

(b) submit to the Council reports and recommendations received from other committees and intended for the Council, together with any comments or recommendations it may wish to make; provided that the Mayoral Committee may refer back any such report to the originating Committee for reconsideration in the light of such comments as it may wish to make, and if the originating Committee decides to reaffirm the report or recommendation, the Executive Mayor shall submit the report or recommendation to the Council together with any views he may wish to express;

(c) control the finances of the Council and prepare and submit to the Council annual estimates of revenues and expenditure and if revision should be necessary, revise such estimates at the expiration of six months for submission to the Council for its consideration and approval; and

(d) prepare and present to the Council from time to time summarized statements of receipts and payments, distinguishing between revenue and capital and classifying them under different headings.

2
Except in the case of those matters which are reserved to the Council by any law, the Executive Mayor may dispose of any matter in which the Municipal Manager considers a decision is urgently required: but shall report his action to the next meeting of the Council if the matter is one normally reserved for decision by the Municipal Council.

3
The Executive Mayor shall recommend to the Council strategies, programmes and services to address priority needs through the integrated development plan, and the estimates of revenue and expenditure, taking into account any applicable national and provincial development plans.

4
The Executive Mayor must report at least quarterly to the Council on all decisions taken by him and the Mayoral Committee.

5
The Executive Mayor shall submit such reports to the Council as are required by local government legislation.

PART B
:
Final determination by the Executive Mayor
GENERAL
1
The Council hereby delegates to the Executive Mayor the exercise of all powers and the discharge of all the duties of the Council, except the powers and duties which are reserved to the Council, and that such matters be designated as powers and functions of the Executive Mayor to be exercised and performed in conjunction with the Mayoral Committee: provided that the Executive Mayor may at his discretion submit to the Council for approval any decision he may take under such delegation.

2
CONTRACTS
2.1
The power to accept tenders for the purchase or selling of goods and the execution of works for an amount above R120 000 and not exceeding R1 million per contract and subject further thereto that the Executive Mayor may accept tenders above R1million in conjunction with the Mayoral Committee.

2.2
The power to extend contracts subject to the provisions of any Council policy in this regard and further subject thereto that such extension does not exceed 20% of the original contract value.

2.3
Dispensing with the calling of tenders within the framework set in R1224 of 2 October 1998.

3
PERSONNEL
3.1 
To finalize and enter into a service and performance contract with the Municipal Manager and to enter into service contracts with the Managers directly accountable to the Municipal Manager.

3.2 
To in consultation with the Municipal Manager, appoint one of the Municipality’s permanent officers to act temporarily as Acting Municipal Manager.

3.3 
The suspension of the Municipal Manager and Managers directly accountable to the Municipal Manager in terms of applicable laws, policies and agreements.

4
CORPORATISED ENTITIES, UTILITIES, AGENCIES
4.1
The appointment of the Municipal Council’s representatives on the Board of any Corporatised Entity, Utility and Agency in terms of such agreements.

4.2
The appointment of directors on the Boards of Directors in terms of the Companies Act, 1975.

4.3
The monitoring, evaluation and management of service delivery agreements or any other contractual arrangements entered into with Corporatised Entities, utilities and/or Agencies.

5
APPOINTMENTS ON PUBLIC BODIES
5.1
The appointment of the  Council’s representatives on public committees and public bodies and at conferences and congresses of public bodies and associations.

6
CONSULTANTS
6.1
Appointment of consulting engineers, attorneys, surveyors, architects, consultant city planners, auditors, management consultants and other part time professional personnel including appraisers for the compilation of the valuation roll and appointment of valuation boards in accordance with the relevant Council policy, if any.

7
LAND
7.1
the alienation of land or the rights in land belonging to the Council.

7.2
the determination of the upset price of Council land to be alienated.

7.3 
The voluntary acquisition of land or real rights in land where the estimated cost of such acquisition is less than R500 000 per transaction.

7.4
the hire or lease of land owned or controlled by the Council if the period of hire or lease is less than 10 years.

8
INVESTMENTS
To in conjunction with the Director Financial Services make investments on behalf of the Council within a policy framework determined by the Minister of Finance and subject to the Councils investment policy.

9
CREDIT CONTROL
9.1
To oversee and monitor the implementation and enforcement of the Councils credit control and debt collection policy and by-laws.

9.2
To oversee and monitor the performance of the municipal manager in implementing the credit control policy and by-laws of the Council.

9.3
To when necessary, evaluate or review the policy and any by-laws, or the implementation of the policy and any such by-laws in order to improve the efficiency of the Councils credit control and debt collection mechanism processes and procedures.

10 
APPEAL AUTHORITY ACCESS TO INFORMATION ACT
10.1 
To act as the appeal authority in terms of Section 74 of the Access to information Act 2  of 2000.

PART C
:
Ceremonial Powers of the Executive Mayor
In terms of Section 56(4) of the Local Government Municipal Structures Act 1998, the following powers and functions are delegated to the Executive Mayor who may at his discretion submit to the Council for approval any decision he may take under such delegation:-

1 
The opening of projects, civic functions and events and new buildings;

2 
The hosting and welcoming of dignitaries;

3 
The advocating of council policy;

4 
Representing the council at civic events;

5 
Leading of campaigns initiated by the Executive mayor or the council;

6 
Representing the council during disasters; and

7 
Act as patron of local organizations.

ANNEXURE D
PART 4

MUNICIPAL MANAGER
Subject to the provisions of the Council’s “General Conditions of Delegation”, the following powers, functions and duties are delegated to the Municipal manager:

1
DEMOLITION OF BUILDINGS
To authorize, in consultation with the Executive Mayor, the demolition of a building on Council land in the event of an emergency and accept the tender most advantageous to the Council.

2
OVERTIME
To approve the payment of overtime to officials and to approve overtime above the approved overtime limits, notwithstanding the provisions of any Council resolution to the contrary, where the following circumstances prevail:

2.1
with reference to any emergency, the official undertook to do work outside the normal scope of this employment.

2.2
the use of the official for the emergency work which was approved by the Municipal Manager personally.

3
SERVICE OF PROCESS
The power to authorize officials of the Council in writing in terms of Section 15(2) of the magistrate’s Courts Act, 1944, to serve process on behalf of the Council, as well as the power to enter into agreements with such persons on such conditions as the Municipal Manager deems necessary to protect the Council’s interests; provided, however, that only officials in respect of whom certificates of appointment in terms of Section 334(2)(a) of the Criminal Procedure Act, 1977, have been issued shall be so authorized.

4
LEGAL PROCEEDINGS AND PROSECUTIONS
To, 

i)
give intention of notice to defend and to take any necessary steps to defend - any action, claim or proceeding instituted against the Council, and to sign any documents necessary for this purpose; provided that this delegation shall not apply to claims by the Council in respect of arrear billing accounts.

ii)
take all action necessary, including the signing of any necessary documents. To carry into effect a decision of the Council or of the Mayoral Committee to institute legal proceedings against any person or body of persons.

iii)
take all action necessary, including the signing of any necessary documents to settle any actions instituted by and against the Council after consultation with the Executive Mayor.

iv) 
Institute legal action in an applicable court of law for the recovering of debt owed to the Council provided that the institution of such proceedings are in accordance with the Councils debt collection policy.

5
APPOINTMENT OF ACTING MANAGERS
To appoint one of the Municipalities permanent officers to act temporarily as a Manager whenever such a Manager is for any reason unable to carry out his functions.

6
PRACTICAL DAY TO DAY REALITIES OF SQUATTING AND LAND INVASIONS
To deal with practical day to day realities of squatting and land invasion on Council land, in consultation with the Executive Mayor.

7
NAMING OF THE COUNCIL’S OFFICIALS AS DELEGATES AND/OR REPRESENTATIVES FOR DAY VISITS, CONFERENCES, CONGRESSES, SYMPOSIA AND MEETINGS
1. To approve expenditure which is in accordance with the provisions of Section 79(33) of the Local Government Ordinance, 1939, and subject to Council policy.

1. To name officials as Council’s delegates or representatives to attend day visits, conferences, congresses, symposia and meetings: Provided that such attendance shall be regarded as official service for the purpose of special leave.

8
TEMPORARY USE OF COUNCIL PROPERTY
To authorize the granting of any special consent for the temporary use of any place vested in the Council for a period not exceeding 7 days in respect of any particular occasion, subject to the applicable provisions of any lease agreements, by-laws, regulations and resolutions of the Council or Mayoral Committee in this regard.

9
DISPLAY OF HONOUR AND ACKNOWLEDGMENT OF SERVICES
After consultation with the Executive Mayor to authorize the necessary actions and expenditure involved for a presentation of a token of honour: Provided that such expenditure shall not exceed the amount provided for in the annual estimates and that it is in line with the Councils policy in this regard.

10
FIRST INSTALLATION OF OFFICIAL TELEPHONE IN RESIDENCE
To approve of the first installation of an official telephone for which the Council pays the costs of installation and the rental but not the call charges in the residence of an employee, provided that the details of such official phones installed be reported to the Executive Mayor on a regular basis.

11
HOUSING AND RENTAL SUBSIDIES AND LOANS
To authorize subject to the policy of the Council, the issuing of guarantees to building societies and approved financial institutions on behalf of officials who have applied for building or housing loans and to authorize the payment of housing subsidies and rental subsidies.

12
ALLOCATION OF COUNCIL DWELLINGS
To allocate and to lease Council dwellings to officials in accordance with Council policy.

13
RENDERING OF PAID WORK OUTSIDE OF MUNICIPAL SERVICES
To grant special consent for the rendering of or agreeing to render paid work outside of municipal service subject to Council policy.

14
CONDITIONS OF SERVICE
14.1
In terms of the Conditions of Service to first consult with the Unions on all matters which could have a negative influence on a member or members of the Unions, before a final and binding decision is reached and to refer the matter to the Bargaining Council if no agreement can be reached.

14.2
To exercise and perform such powers, functions and duties as may be necessary in terms of the Conditions of Service.

15
CIVIC FUNCTIONS
To approve of civic functions in cases of urgency after consultation with the Executive Mayor: Provided that the costs per function shall not exceed R10 000 and provided further that the Municipal Manager shall report monthly to the  Council for information on any exercise of this delegated power in the preceding month.

16
DAILY PAID EMPLOYEES
To approve increases in the fixed establishment of daily-paid employees in any Department, and the determination of the scales of pay and allowances and other Conditions of Service 

of daily-paid employees.

17
STUDY LOANS
To exercise and perform such powers, functions and duties as may be necessary in terms of the Councils study loan scheme.

18
CAR LOANS AND TRAVELING ALLOWANCES
To exercise and perform such powers, functions and duties as may be necessary in terms of the Councils car loan scheme and approved traveling allowance scheme.

19
INCURRING OF EXPENSES
The incurring of expenses on either the capital or operating budget to a maximum of R120 000 on condition that provision was made on the budget for such expenditure and sufficient funds are available to cover the expenditure.

20
SERVING OF NOTICES : SECTIONS 84 AND 134 OF THE LOCAL GOVERNMENT ORDINANCE 17 OF 1939
To serve notices in terms of Sections 84 and 134 of the Local Government Ordinance 17 of 1939 to secure rights of way for water and sewer pipe lines.

ANNEXURE E
PART 5

SPEAKER
Subject to the provisions of the Council’s general conditions of delegation, the following powers, functions and duties are delegated to the Speaker.

1
The Speaker must guard the integrity of Council and the privileges and interest of its members.

2
Presides over Council meetings.

3
Ensures that Council meets at least once quarterly.

4
Ensure that Council meetings are conducted in accordance with the rules and orders of Council.

5 
Ensure compliance in the Council and its Committees with the code of conduct.

6 
Initiates policy formulations around rules of order.

7
Ensures council members’ freedom of speech, subject to Council’s rule of order.

8
Must implement the voting procedures as determined by Council in its rules of order, subject to the Municipal Structures Act.

9
Maintenance of attendance register.

10
Ensures the legality of by-laws tabled in Council.

11
Ensures that procedural requirements that apply specifically to the adoption of by-laws are adhered to.

12
Facilitates implementation of section 20 of the Municipal Systems Act in as far as it deals with admission of the public to meetings of the Council.

13
Coordinates section 79 Committees (Municipal Structures Act).

14
Chair the rules Committee if and when the Committee is established as a separate Committee.

15 
In conjunction with the Executive Mayor, ensures preparation of Council Agenda and its circulation to councillors prior to the meeting.
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