FY, A

WATERBERG DIS'i'CT l\iUNICIPALITY

INSERTION DATE:31/05/2011 QUOTATION NO:Q/2011/19

Waterberg District Municipality hereby invites Services Providers to provide the following
Fire Equipments.

SPECIFICATION FOR THE HIGH PRESSURE WATER TRAILER SKID UNITS

STEENBOKPAN AND BULGERIVIER SATELITTE STATIONS, LEPHALALE

2 X 500L (minimum) Water Trailer Skid Units
HIGH PRESSURE FIRE FIGHTING PUMP

The module shall consist of an engine, a piston pump, and two delivery hose reels with high
pressure nozzle

(fog gun) and a water tank. The engine and pump shall be mounted on anti-vibrant silent blocks on
a rust proof

frame.

ENGINE:

The engine shall be a 480cc, 4-stroke, air-cooled, single cylinder, petrol engine with a maximum
power output of

9,9 kW (13, 5 hp). The engine shall have an oil tank capacity of 1, 2 litres and a fuel tank capacity of
7 litres.

PUMP:

The high pressure pump shall have a water flow of 42 1/min at a ptessure of 100bar. 2 x 60m x
12mm high
pressure hose reels will be fitted to a double outlet system on the pump.

WEIGHT AND DIMENSIONS:

The unit without the tanks shall not weigh more than 125 kg and shall not exceed the following
dimensions:

Width 850 mm
Length 605 mm
Height 845 mm

PLUMBING



All rigid piping is designed not to cause any obstruction and limit friction and loss of pressure to a

TANK TO PUMP PLUMBING

A butterfly suction valve is furnished from the tank to the pump, complete with a flexible
connection and enclosed
in the pump compartment.

TANK FILL FROM HYDRANT

A gated 65 mm fill line from the side of the tank is furnished so the tank can be filled from a
hydrant. Ball valve operated.

TANK FILL VIA PUMP FROM OPEN SOURCE

A gated 38 mm fill line from the pump to the tank is furnished so that the tank can be filled from
the pump via the pressure outlet of the pump. Fill line is ball valve operated.

WATER TANK
The capacity of the tank must not be less than 500 litres. The tank shall be manufactured from

polypropylene.
The tank shall be protected by a highly durable pipe frame. A drain valve must be installed to drain

access water
after use.

A manhole for inspection must be provided. An overflow larger than the filling pipe will be fitted.

The following conditions should be adhered to (To avoid disqualification)

*  Price(s) quoted must be valid for at least sixty (60) days from the date of your offer;
and be according to specification.

* Price(s) quote must be firm and Inclusive of VAT (IF VAT Registered); if vat
registered vat certificate must be attached.

* Quotations must be per item & per units.

* A firm and warmth services;

* CIPRO Certificate with all shareholders or alternative company registration
documents indicating shareholders.

* Valid Tax Clearance Certificate;

* Quotations will be evaluated on PPPFA 80/20 points system.
* The Following information must be indicated, percentage owned by HDI, Women;
Youth and Disabled or service provider will be allocated zero on preferential points.



* Water and lights statements or proof of residents (from Local Authority or

Municipality) must be attached.

Copy of ID must be attached.

MBD forms 4,8 & 9 to be completed

General Conditions of Contract must be signed or initialized on each page.

Goods should be delivered within 14 days after appointment.

Penalties will be imposed by the Municipality on its discretion on unsatisfactory

of goods/services rendered.

* Preferred service provider will be expected to sign SLA with the Municipality
upon receipt/acknowledgement of appointment.

EVALUATION CRITERIA

Price =80

Preferential Element (20)

HDI=8

Women=3

Youth=3

Disability=1

Location=5 (WDM=5, Provincial=3, National =1)

Quotations must be marked “Lephalale Fire Equipments” and be deposited in the Quotation box of
WDM Council Building, Harry Gwala Street, and Modimolle or be faxed to 0866214148 or emailed to
lkutumela @waterberg.gov.za. The closing date for submission is the 09June2011 @ 15:00

Failure to comply with these conditions may invalidate your offer. Any quotations received after the
closing date &time will not be considered.

The Municipality has the right to reduce the quantity after submission of quotations.
All queries regarding specification should be directed to Moses Sithole @ 014717 7101.

NB. Only quotations deposited in the quotation box, through post or to the given fax number will
be accepted.



MBD 4

DECLARATION OF INTEREST

No bid will be accepted from persons in the service of the statex.

1.

2. Anyperson, having a kinship with persons in the service of the state, including a blood relationship,‘ may
make an offer or offers in terms of this invitation 1o bid. In view of possible allegations of favouritism,
should the resulting bid, or part thereof, be awarded to persons cannected with or related tq persons in
service of the state, itis required that the bidder or their authorised representative declare their position in
relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3 Inorder to give effect to the above, the following questionnaire must be completed and submitted
with the bid.

3 FUllName: o

3.2 Idenfity Number: ‘

3.3 Company Registration NUMbDEr: ..........cooov oo

34 TaxReference NUMbBEr: ..o

3.5  VAT|Registration Number:

3.6  Areyou presently in the service of the state* YES/NO

3.6.1 If so,|furnish particulars.

3.7 Have you been in the service of the state for the past YES/NO
twelve menths?

3.7.1 I so, furnish particulars. -

+ MSCM Regulations “in the servica of the state” means to be -

(a)

— e
o
-z

(=Tl
—

(e)

amember of -

(i} any municipal counci;

{if) any provincial legistature: or

{iif) the naticnal Assembly or the national Council of provinces:

a member of he board of directors of any municical entiiy,

an aificial of any municipality or municipal entity,

an employee of any national or provincial department. national or grovincial public entity or constifulional institution wihin the
meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);

& member of the accounting authority of any national ar provincial public enity. or



2

3.8 Do you, have any relationship (family, friend, other) with YES/NO
persons in the service of the staté and who may be involved
with the evaluation and or adjudication of this bid?

3.8.1 If so, furnish particulars.

3.9  Are you, aware of any relationshig {family, friend, other)
between a bidder and any persons in the service of the YES/NO
state who may be involved with the evaluation and or
adjudication of this bid?

3.9.1 if so, furnish particulars ,

3.10 Are any of the company's directorg, managers, principle YES/NO
shareholders or stakeholders in service of the state?

3.10.11f so, furnish particulars.

- YES/NO

3.1t Are any spouse, child or parent of the company’s directors,
managers, principle shareholders or stakeholders in service

of the state?

3.11.11f so, furnish particulars.
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CERTIFICATION

[, THE UNDERSIGNED (NAME)
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS CORRECT.

[ ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS DECLARATION PROVETO BE

FALSE.
Signature Date
‘ Po;i.ﬁ.oh. ................................... IRy r'\ia.me T
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DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system,

3 The bid of any bidder may be rejected i that bidder, or any of its directors have:

a abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any govemment,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury’s database asa
company or person prohibited from doing business with the public sector?
(Companices or persons who are listed on this database were informed in writing
of this restriction by the National Treasury after the audi alteram partem rule

was applied).

4.1.1 | ifso, furnish particulars:

4.2 Ts the bidder or any of its directors listed on the Register for Tender Defaulters in] Yes | No
terms of section 29 of the Prevention and Co mbating of Corrupt Activities Act (No 12 D D
of 2004)7

(To access this Register enter the National Treasury’s website,

www.treasury.gov.za, click on the icon “Register for Tender Defaulters” or

submit your written request for a hard copy of the Register to facsimile number
(012) 3265445).

4.2.1 | If so, furnish particulars:

43 Was the bidder or any of its directors convicted by a court of law (including a court of | Yes | No
law outside the Republic of South Africa) for fraud or corruption during the past five D D
years?

4.3.1 | If so. furnish particulars:




Does the bidder or any of its directors owe any municipal rates and taxes or
municipal cherges to the municipality / municipal entity, or to any other municipality
/ municipal entity, that is in arrears for more than three months?

4.4.1 | If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to D D
perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION
I, THE UNDERSIGNED (FULL NAME) ' s

--------------------------------------------------

CERTIFY THAT THE INFORMATION FURNISHED ON THI
DECLARATION FORM TRUE AND CORRECT.

-----

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE. .

--------------------------------------------------------------------------------

..............................................................................

Position Name of Bidder
. Js367bW



MBD 9
CERTIFICATE OF INDEPENDENT 8ID DETERMINATION

This Municipay Bidding Document

(MBD) myst form part of all bids® Nvited,
Section 4 (1) (b) (m) of the Competition Act No. g9 of

1998, as amendedq, prohibits an
firms, or 3 decision by an as
S In 3 horizantay relationship and f ¢

usive b;dd:‘ng IS a pe se prohibition Mmea
s,

SocCiation of
INvolves Collusive

ning that ¢t canngt

bidding (or big 19ging).? Coll
be justified under any groung

PPly Regulation 38 (1)
must provide measures

reject the bid of any bidder if that bidder or any of its directors has
Supply chain management System of the Municipality or Mmunic;
committed any improper con

abused the
duct in relation to Such system; and

Pal entity or has
c. cancel a ¢

4 This MBD Serves ag 3 certificate

of declaration that woy

Id be useq by institutions
onsidered,

ensure that, when bids are ¢ reasonable steps ar

to
@ taken to prevent any form

of bid-riggmg.
In order to give effact to the above, the attacheq Certificate of Big
9) must be Completed ang submitted with

Determination (MBD
the big:

! Includes pricy Quatations, ddvertised Competitive bide, limiteg bids ang proposaly,

'8id "'88Ing (or cailisive bidding) oce

urs when Businesyes,
lower the quaiity of goods and / ar
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CERTIFICATE OF INDEPENDENT BID DETERMINAT!ON

I the undersigned, in submmmg the accompanymg bid:
(Bid Number and Descn’ption)

N response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the !ollowing statements that ) certify to be true and complete in every respect:

3

I certity, on behaif of: that:
(Name of Bidder)

1.
2

| understang that the accompanying bid will be disqualified jf this Certificate is found not

ta betrue ang complete in every respect:
I am authorized by the bidder to sign this Certfficate, and to submit the accompanying

bid, on behaif of the bidder:

For the Purposes of thig Certificate and the accompanymg bid, understang that the
word “compaetitor” shall include any individual or organization other than the bidder

whether or not affiliated with the bidder who

(3) has peen requested to submit a bid in @sponse to thig bid iNvitation:

(b) could potentiajly submit a big 1n response to ths bid invitation, based on
their qualfications, abities or experience, ang

(c) Provides the same goods ang Services as the bidder and/ar 18 in the same

line of business ag the bidder
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8. The bidder has arrveq ¢ the accompanymg bid mdependenny from  ang without
consultation, communication, agreement or arrangement with any competitor However
coOmmunication between partners in 3 jont venture or consoartium:* wiy not be construed

a8 collusive bidding.
7. in particular, withoyt limiting the generality of Paragraphs g above, there hag been no

(c) methods, factors or formulag used to calculate prices;
(d) the intention or decision to Submit or not to submit, a big:
(e) the submission of a big which does not meet the Specifications and
conditions of the bid; or
(n bidding with the intention not to win the bid.
8 In addition, there have been no consultations, Communications, agreements o

relates,
9. The terms of the accompanying bid have not been, ang will not be, disclosed by the

bidder, directly or indirectly, to any competitor, prior to the date ang time of the official

! Ioint venture or Consortium MeaNs an association of perions lor Ihg purpose of combining their *ipertise, Property, capitay, efforts, suiy
and hnowlodu LX) Ativity for the *ecution of 5 contrace,
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10. 1 am aware that, n addition ang without prejudice to any other femedy provided to
combat any restrictive Practices relateq tg bids and contracts, bids that are suspicious
will be reported to the Competition Commission for Investigation and possible Imposition
of administrative Penalties in termg of section 59 of the Competition Act No. 89 of 1998
and or may be reported to the Nationaj Prosecuting Authon’(y (NPA) for criminal
investigation and Or May be restricted from conducting business with the public sector

for a period not éxceeding ten (10) years in terms of the Prevention ang Combaling of
Corupt Activities Act No. 12 of 2004 Of any other applicable legisiation,

Signature Date

Position Namae of Bidder
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General Condmons of Contract

1. Definitions

1 The !ollowmg lerms shail he iNterpreted ag indicateq:

1 'Closing time* means the date and hour Specified in the bndqu
documents for the receipt of bigy,

12 ‘Contract means the written agreemant entered into between the
Purchaser ang the Supplier, a4 recorded in the contract form
Signed by the parties, Including ay attachmentg and appendices
thereto ang all documents iNcorporated by reference therein,

1.3 “Contract price” means the price Payabie o he Supplier under
the contract for the ful  ang proper performance of his

Contractual obligations.

14 “Corrupt Practice’ meang the offering, giving, receiving, or Soliciting
of any thing of vaiue to influence the action of 4 public official in
the procurement process or in contract execution,

15 "Counmvmllng duties” 3¢ imposed in Cases where an
enterprise abroad | Subsidized by itg governmaent and
éncouraged to Market ity products intemauonany,

168 ‘Country of origin® meang the place where ihe goods were
mined, grown Of produced or from which the services are

Processing or substantiaj and major assembly of CoOmponents,
commorciany recognizeq new product resuits  that is
substantially different in basic charactoristica or in purpose or

utility from itg Components
1.7 “Day means calendar day.

18 ‘Delivery” means delivery in compliance of the conditions of the
contract or orqer.

19 "Delivery ox stock” meang IMmediate delivery directly from stock
actually on hang,

110 Delivery into consignees stiore or to his site” means delivereq
and unloadeq n the Specified storg or depot or gn the specified
site in compliance with the conditions of the contract or order,
the supplier bearing ay r1sks ang Charges nvolved ynty the
goods are 3o delivered and a valig receipt ;s obtained.
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112 ‘Force Majeure” megng an avent beyond ihe control of the
supplier ang not 'Nvolving the Supplier'g faul or negligence and
not !oresceablo. Such eventg may include, but 1 net restnctad
o, actg of the Purchaser it Sovereign Capacity. warg or
revolutiong, firas, floods, epidemcg, Quaranting rastrictiong and

freight embargoes.

contract to the detriment of any bidder, and includeg Collusive
Practice among bidders (prior 1o or after pig submisso’on)
designed to astablish bid prices a3t artificiay non-compomivo
levels ang to deprive the bidder of the benefits of free ang open

1.18 “Importeq content” meang that Portion of 1ne bidding price
r8presented by the cost of compononto. parts or Matsrialg which
‘ or

Repubiic where ihe goods Covereg by the bid  wiy be
Manufactureq,

117 “Locay content® meang that portion of the bidding Price, which T
not includeq in the importeq content Provided that locai

Manufactyre does take place.

118 ‘Manufactyre* Means the Production of Products in , factory
using labour, Materialg, Componenty and machinory and inclydeg
other relateq va!uo—adding activitiag,

119 ‘Order Mmeans an official written orqer issued for the Supply of
900ds or works or the rendering of 3 Service.

120 ‘Project 3110.” whare dpplicable. Means the place 'Ndicateq in
b:ddmg documonts.

T2 Purchaser means the organization Purchasing the goods,

122 Republic* means the Republic of South Africa,
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Supply of the goods, such 39 fransportation and any other
Incidental serviceg, such as Nstallation, commissioning. provision
of technicay assistance, Iraining, Catering, Jardening, security,
maintenance ang other syuch obligations of the supplier coverad

under the contract.

125 ‘Supplier meansg the Successful bidder who g dwarded the
contract to maintain ang admirister the required ang specifiad

service(s) to the State.
128 “Tort" means in breach of contract,

127 “Turnkey” Mmeans procurement process where one service
provider assumeg total responsibility for ay a3pects of the project
and delivers the fuj end product / Service requireq by the contract,

128 "Written® or in writing® means hand-written in ink or any form of
electronic or mechanical writing,

21 These general conditions are applicable to al bids, contracts

2. Application
and orders including bids for functionai and professional

2.2 Where applicable, special conditiong of contract are also laig
down to cover Specific goods, services or works.

2.3 Where such speciaf conditions of contract are in conflict with
these general conditions, the Special conditions shail apply.

3. General 3.1 Unless otherwise indicated in the bidding documents, the
purchaser shall noy be liable for any expense incurred in the
Preparation ang submission of 3 bid. Where applicable 5 non-
refundable fee for documents may be charged.
32 Invitations to bid are usually publisheq in locally distributed News
media and on the municipality/municrpal entity wabsite,
4. Standards 41 The goods Supplied shal| conform to the standargs mentioned in
the bidding documents ang spacifications.
5. Use of 51 The Supplier shay not.  without the Rurchaser's prior  written
contract consent. disclose the contract, or any Provision thereof of any
documents specification, plan, drawing, pattern, sample. or information
and furnished by or on behalf of the Purchaser in connection
information Nerewith. to any person other than a pargon employed by tne
inspection supplier in he performance of the contract Disclosure 1o any
such employeq person shall pe made n confidence 3ng shalt

GOVERN VB \g PROCT Ry MENT ) MRy (()V)Hl”\\(»’( ONTR A
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extend only s ‘ar ag may be recessary for Purposes of sych
performance

52 The Supplier shay not,  withoyt the Burchaser'g Pror wrinten
consent, myke use of any document or information mentioned in
GCC clause 51 except for Purposaes of per!ormmg the contract

53 Any document, other than the contract itseif mentioned n GCC
Clause 5.1 shall remain the Property of the Purchaser ang shali be
returned (ay Copies) to the Purchaser opn Completion of the
Supplier's Performance under the Contract f o '8Quired by the

54 The Supplier shay permit the Purchaser 1o Inspect the Supplier's
records relating to the performance of the Supplier and to have
them auditeq by auditors appointad by the Purchaser, if 5o required

8. Patent Rights 6.1 The Supplier shail inqe
claims of infringement of patent, trademark, of industria) design

rights aising from use of the goods or any part thereof by the
purchaser.

8.2 When 2 supplier developed documontaﬂon / projects for the
Municipality / Municipal entity, the inte"octual, Copy ang patent
rights or Ownership of such documents or projects wiy vest in
the Municipality / Municipal entity,

7. Performance 7.1 Within thirty (30) days of receipt of the notification of Contract
award, the successful bidder shall furnigh to the Purchaser the
c

secyri
urity performance Security of the amount spaecifieg in SCC,

72 The Proceeds of the performance Security shay be payable to
the purchaser 28 compensation for any loss resulting from the
Supplier's failurg 1o Complete hig obligations under the contract,

73 The Performance Security shali be denominateq in the Currency of
the contract, o nga freely Convertible Currency acceptable 1o the
Purchaser and shyy be in one of the foﬁowmg forms:

(a) a bank Quarantee or 3p ifrevocable letter of Credit issyad
by a "eputable bank located in the Purchaser'y country or
abroag, dCCeptable 1o the Purchaser | the form
Provided in thg bidding documents or another lorm
acCeptable to the purchaser or

b) a cashier's or certifiad cheque.

74 The performance Securty wiil e d:schargod by ihe Purchaser
and returned to the supplier not later than thirty (30) days
!oNowmg the date of Completion of the Supplier's Performance
obhgations under the Contract, ncluding any warranty
obhgations, Unless Otherwise specified.

L()\H(\\H'\l FROCT gy MENY CENERGy (()\I)HN)\\HI-(()\IR\( !
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8. Inspections, 8.1 Ail pre-bidding testing will be for the account of the bidder.

;.n'a'l.y::: 82 Ifitis abid condition that goods to be produced or services to be
randerad should at any stage be subject to inspections, tests
and analyses, the bidder or contractar's premises shail be open. at
all reasanable hours, for inspection Dy a representative of the
purchaser or organization acting on behaif of the purchaser.

83 if there are no inspection requirements indicated in the bidding
documents and no mention s made in the contract, but during
the contract period it is decided that inspections shall be carrned
out, the purchaser shail itsed make the necessary
arrangements, including payment arrangements with the testing

authority concerned.

8.4 If the inspections, tests and analyses referred to in clauses 82
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses

shall be defrayed by the purchaser.

8.5 Where the goods or services referred to in clauses 8.2 and 83
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses shajl be

defrayed by the supplier.

8.8 Goods and services which are referred to in clauses 8 2 and 8.3
and which do not comply with the contract requirements may be

rejected.

8.7 Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods shall be held at
the cost and risk of the supplier who shall, when called upon,
remove them immediately at his own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract. Failling such removal the rejected
goods shall be returned at the suppliers cost and risk. Should
the supplier fad to provide the substitute goods forthwith, the
purchaser may. without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

88 The provisions of clayses 8 4 to 8 7 shall not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof. or to act in terms of Clause 22 of GCC.

9. Packing 91 The supplier shai provide such packing of the goods as s
required to prevent thew damage or deterioration aunng transit 1o
thewr final destination, ag indicated n the contract. The packing
shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme lemperatures. sajt and
precipitation during transit, and Open storage. Packing. case size

COVIRNYEN PR RESMIENY (.P,\}K\I,(()\IHIN)‘\()I- CONMIRVC
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~eights shay take intg Consideration, where Appropriate, the
‘aMmoteness of |he goods' fing destination ang the absence of
heavy handling facities at ajf Points in trangy

932 The Packing, marking, and documentation within and outside the
Packages shay comply stricty with such special 'equirements ag
shall be expressly provided for in the contract, including
additionat 'eQuiremments, ¢ any, and i any Subsequent

instructions ordered by the Purchaser,

10, D."v.ry and 101 Douvofy of the goods angd arrangements 1or shipping ang
Clearance obligationg, shall he made by the supplier |n

documents '
accordance with the termg Specified in the contract,

11. Insurance 11
freely convertible currency againgt loss or damage incidental to
Mmanufacture o acquisition transportation storage ang delivery in
the manner spec)

12, 12.1 Should 2 Price other than an alkinclusive delivered price be

Tranlporhﬂon required, this shaj be specified.

13. Incidental 13.1 The supplier May be required 1o Provide any or a4 of the
following Services, including additional Services, if any:

Services
(a) performance Of supervision of on-site assembly and/or
commiwomng of the Supplied goods;
(b) fumishing of tools required for assembly  ang/or
Maintenance of the supplieq 00ds;
(c) furm’shing of a detaileq Operations 3ng maintenance
manual for each appropriate unit of the Supplied goods
(9) performance of  supervision or Mmaintenance and/or

'8pair of the Supplied goods, for 2 period of time
agreed by the parties, Provided that this Service shay
nat relieve the Supplier of any warranty obligationg
under thig contract; ang

(8) Iraining of the purchaser's personney 3¢ the Supplier's
plant and/or on-site, in assembly, stant-up, Operation
Mmaintenance. and/or repay of the Supplied goods.

132 Prices charged by the supplier for incidenty| services, f not
ncluded in the contract price fof the goods, shall be agreed
upon in advance by the parties ang shall not 8xceed the
prevailing rateg charged 1o other parties by the Supplier for
Similar serviceg,

14. Spare parts 141 Ag specified. the Supplier may be 'quired 10 proyige any or all of
the following Materials, notifications  ang information pertaining
10 spare parts Mmanufactyreq or distributed Dy the Ssuppliar-

(.UHR\\H\I PFROCT Ky MENT MR (()\I)IHU\\U} CONTR !
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(3) such Jpare party ;4 the Purchaser may elact 1o purchase

om the supplier, Provided that this election shall not reliove

the supplier of any warranty obligationg under the contract;
d;

an

() advance notification to the Purchaser of the Pending
termination, in sufficient time to permit the Purchaser to

Procure needeqg requirements: and
() fonowing such termination. furm’shing at no cost to the
Purchaser, the blueprints, drawings, and Specificationy of

the spare parts, f requested.

18, Warranty 151 The Supplier warrante that the goods supplieq under the
contract are nNew, unused, of the most recent or current models,

contract shai have no defect, arising from design, Materialg, or
workmanship (except when the design and/or Material g

omission of the Supplier, that mg develop under norma) use of
the supplieg goods in the conditiong Prevailing in the country of

final destination.
15.2 Thig warranty shay remain vaiiq for twelve ( 12) monthg after the
on

15.3 The purchaser sha) Promptly notify the Supplier in writing of any
claimg arising under thig warranty,

15.4 Upon receipt of such Notice, the Supplier shail, within the periog
Specified ang with aN reasonable Speed, repair o replace the
defective 900ds or parte thereof, without costy to the Purchaser.

155 if the Supplier, having been notifed, faiig to remedy the
defect(s) within  the periog Specified, the Purchaser may
Proceed (o take such remagiay action a¢ may be necessary,
the suppliers rnsk ang éxpense ang without Prejudice 1q any
other rights which the Purchaser may have against the Supplier

under the contract.

18.1 The method ang conditions of Payment to pe Made to the

18, Payment
Supplier under thg contract shayl pe Specifiad

182 The supplier  shayy furnish the Purchaser ,p aNn  invoice
accompanieq by a Copy of the delivery note ang upon fuifiliment
of other obligations stipulateq in the contract,
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17, Prices

18, Variation
Orders

19. Assignment

20.
Subcontncta

21, Delays in the
Supplier's
pPerformance

COVERNR PR

18 3

8.4

171

18.1

20.1

211

212

213

i)

Paymaents shail be Made Promptly by the Purchaser byt n no
case later than thirty (30) days after Submission of N invoice or

claim by the sSupplier.

Paymaent will be made in Rang unless Otherwise Stipulated.

Prices charged by the Supplier for goods delivered ang Services
performed under the contract shal not vary from the prices
quoted by the supplier in g bid, with the exception of any price
adjustments authorized of in the Purchaser's request for pig
validity oxtension, ag the Case may be.

In cases where the estimated value of the envisaged changes in
Purchase doeg not vary more than 15% of the tota value of the
originaj contract, the contractor May be instructey to deliver (he
goods or render the Services 34 such, |In Cases of
measurable quantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
Provided that there is no escalation in price.

The supplier shall not assign, in whole or in part, ity obligationg to
Perform unger the contract, except with the Purchaser'g prior

The Supplier shay notify the Purchaser in writing of a4
Subcontracty awarded yunder this  contracte if not already
specified in the bid. Sych notification, in the origingy bid or later,
shal not relleve the Supplier from any liability or obligation under
the contracy,

Delivery of the goods and Performance of Services shyy be
Made by the Supplier in accordance i the time Schedule

prescribeq by the Purchaser in 1he Contract,

If at any time during Performance of the contract, the Supplier or tg
subcontractor(s) shouid encounter Conditiong 'mpeding timely
delivery of the goods ang Performance of Services, the Supplier
shay promptty notify the Purchaser in wiiting of the fact of the

for porformanco, with or without the ‘Mposition of Penaities |n
which case the extension shail pe ratifled by the Parties by

amendment of Ccontract.

The right ig reserved 1o Procure outsige of the contract smay
quantities or tq have mingr essentiaf Services executed f 3p
8mergency arises the Supplier's pont of supply i3 not Situated 3¢
O near the place where the goods e required or the
supplier's services are not reaaily dvaillaple
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21 4 Except 33 Provided under GCC Clayse 25 a delay by the
Supplier in the performance of s delivery obligations shay
render the Supplier 11able 19 the ‘mposition of penaltieg
Pursuant 19 Gcg Clause 22 unless an extension of yme T]
dgreed upon Pursuant to Gcc Clause 22 without the

application of penaities.

215 Upon any delay beyond (he delivery period in the case of a
goods contract the purchaser shall, withoyt canceling the
contract, be entitleq to purchase goods of a simiar Quality ang
Up to the same quantity in substitution of the goods not supplied in
conformity  win the contract and to return any  goods
delivered later 3t the Supplier's oexpense ang nsk, or to Cancel
the contract and buy sych goods ag May be requireq to
Complete the contract ang without Prejudice to hig other rights,
be entitied 1o claim damages from the supplier.

22.1 Subject 1o GCC Clause 25, if the Supplier fajiy 1o deliver any or all
of the goods or o perform the services within the period(s)
Specified in the Contract, the Purchaser shaj, without prejudice to
its  other femedies under the contract, deduct from the
contract price, a% a penaity, 3 sum calculated on the delivered
price of the delayed goods or unperformed Services using the
Current prime interest rate Calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contracy Pursuant to GCe Clause 23.

22, Penaitieg

23, Termination 23,1 The Purchaser, withoyt prejudice to any other femedy for breach of
Contract, by written notice of defauit sent to the Supplier, may

for default
° terminate thig Contract in whole or in part:

(@ if the Supplier fajlg tq deliver any or all of the goods within
the period(s) Specified in the contract, or within any
extension thereof granted by ihe Purchaser pursuant to
GCC Clause 212;

(B) f the Supplier failg 1o perform any other obligation(s) under

ct; or

the contra ;
(€) of the Supplier, in ihe judgement of the Purchaser, nag

engaged in corrupt or fraudulent practices in compotmg for or
'n executing the contract,

232 In the event the purchaser lerminateg the contract 'n whole or n
part, the purchaser May procure. UPON such terms and in sych

233 Where the purchaser lerminateg the contract N whaole or 1n pan,
the purchaser may decide to mpose 3 restriction Penalty on the
Suppler by Prohibiting sych suppler from doing business with the
public sactor for a penod not exceeding 10 years,
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235

238

23.7

Republie of South \fricy

if a purchaser intends imposing a restriction on g Supplier or any
Person associated with the Supplier. the supplier will be allowed »
time period of not more than fourteen (14) days to Provide reasonsg
why the 8nvisaged restriction should not be 'Mposed. Should the
supplier fag 1o espond within the stipulated fourteen (14) days the
purchaser may regard the Supplier ag having no objection ang
Proceed with the resinction.

- Any restriction 'mposed on any person by the Purchaser wili, a¢
the discretion of the Purchaser, aiso pe applicable to any other

over the enterprise of the nm-morm‘onod Person, and with which
enterprise or person the nm-montéonod person, ig o was in the
opinion of the purchaser actively associated.

if a restriction ig imposed, the purchaser must, within five (5)

working days of such imposition, furnish the Nationay Treasury,

with the following information:

() the name and address of the Supplier ang / or person
restricted by the purchaser:

(ii) the date of commencement of the restriction

(iii) the period of restriction; ang

(iv) the reasonsg for the restriction,

’

These detailg wil be loaded in the Nationay Treasury's centraj
database of Suppliers or Persans prohibiteg from doing business
with the public sector,

It a court of law convicts 3 person of an offence ag contemplated
in sections 12 of 13 of the Prevention ang Combating of Corrupt
Activitias Act, No. 12 of 2004, the court may also rule that such
Person’s name be endorsed on the Register for Tender Defautters.
When a Person’s name hag been endorsed on the Register, the
person will be prohibited from doing business with the pubiic sector
for a period not less than five Y&ars and not more than 10 years,
The Nationa) Troasuty is empowereq to determing the period of
restriction ang each case wiy be deait win on its own Merits,
According to section 32 of 1he Act the Register mygt be open to
the public. The Register can be perused on the Nationaj Treasury
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24. Ant. 241 When afer the date of bid provisian gy Payments arq requireq. or
dumping and ant»dumpmg or countorvamng duties e 'Mposed, o the
countorva“lnq amount of a3 Provisional Payment o ant-dumping o,
dutles and rights counforvamnq rnght g INCreased n faspect of any dumped o

Subsidized ‘mport, the State g not liable for any amount S0

abolished, or where the amount of sycp provisionay Payment o
any sych rght g reduced, any such favouraple Uifference shai
on  demang be pag forthwih by the Supplier 1o the
Purchaser o the purchaser May deduct such amounts from

"8gard to gooqe or services which he delivered o fendered, or ig
o deliver o render n terms of the Contract of any other
im,

28. Force 251 Nofwithstandhg the provisiong of GC¢ Clauses 22 and 23, ihe
Majeure Supplier shay not be liabie for forfeiture of its performance
Security, damages, o termination for defaun and to the extent

that hig delay in Performance or other failure g perform hig

obligationg under the Contract i the result of an event of force

majeure,

252 i a force Majeure situation arises, ihe Supplier shay promptiy
notify the Purchaser in writing of Such condition and the Cause
thereof, Uniesg otherwise directeq by the burchaser in writing,
the Supplier shay Continue to perform itg obligationg Under the
contract 3¢ as is 'easonabiy Practical, ang shall seek an
reasonable alternative means for Performance not preventeq by
the force Majeure event,

28, Termination 26.1 The Purchaser May at any time terminate the Contract by giving
for insolvoncy written ngtice to the Supplier if 1ne Supplier becomeg bankrupt or
otherwise insoivent. In thig event, termination will be withoyt

Compensation to the Supplier, Provided (hat such tormination wilf

not prejudice o affect any right of action or 'emedy, which hag

27. Settlement of 271 ¢t any dispute o difference of any kind whatsoeyer ariseg
between the Purchager and the Supplier in connection with o

Disputes
ansing out of the contract the parties shay Make 8very effort 1o
resolve amicadbly  gych dispute o difference by mutuat

Consuitation

272 it after thirty (30) days, the Parties haye failed 1o resolve thejr
dispute or difference by such Mutuai Consultation, then ether
the purchaser of the Supplier may give notice to the Other party of
his intention to Commencae with mediation No mediation
espect of hg matter may be Commenceq unless sych notice g

given to the othar Party.
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273 Shoulg it not be Possible 1o seltle 2 dispute Dy meansg of
mediation ¢t May be settied in 3 South African court of Iaw

27 4 Not\wth:tandmg dny reference o mediation andior  coun

procoodmgs heren,

{d)  the Parties shay continue tg perform thaw respective
abligationg under the contract uniegg they otherwise dgree,
and

(b) the Purchaser shaji Pay the supplier any monies dye the
Supplier for goods delivereq and / or Services renderag

according to the prescripty of the contract,

28. Limitation of . - ' . .
Liabi lity ‘ 281 Except in Cases of criminal negligence or willful misconduct, and in
the case of infringement Pursuant to Clause 8

(a) the Supplier shakl ng¢ be liable (o the Purchaser, whether in
contract, tont, or otherwise, for any indirect or consequential
loss or damage, losg of use, losg of production, o loss of
profits or interest Costs, provided that thig exclusion shay
net apply (o any obligation of the supplier to Pay penatties
and/or damages (o the purchaser; ang

(b) the aggregate liability of the supplier to the Purchaser,
whether under the contract, in ton or otherwise, shall not
éxceed the oty contract price, Provided that this limitation
shall not apply to the cost of repairing or roplac:’ng defective

29, Governing 29.1 The contract shail be wiitten in Engligh. All correspondence ang
other documants Pertaining 1o the Contract that is exchanged by

language
uag the parties shay also be written in Engligh,

30. Applicable 30.1 The contract shay pe interpreted in accordance wiih South
law African lawg, Unless Otherwise Specifled.

KA Every writtan acceptance of 3 bid shall be Posted to the Supplier
concerned by registered or Certifiead may and any other Notice o
him shay be posteq by ordinary may to the addrasg furnisheg n
his bid or to the address notified Iater by him in writing ang sycn
posting shajl pe deemad 1o be proper service of sych notice.

31. Notices

312 The ime mentioned in |he contract documents for performing any
act after sych aforesaig notice has been given, shaj pe reckoneqd
from the date of posting of such notice,

J2. Taxes and 3214 foreign Supplier shay pe entirely responsible for all taxes
duties stamp duties, licanse ‘aqg and other sych levies 'Mposed outsige

the Purchaser's Country.
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34, Amondmcnt
of tontracts

38, Prohibition of
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322

323

324

331

341

35.1

352

353

14

A local Supplier sha)y be entirely responsible for il taxes duties,
licanse fees, eotc. incurred unty delivary of the contracted goods to

the purchaser

No contraet shail be concluded with any bidder whoge tax matterg
are not in orger Prior to the awarg of 4 Did SARS must have
certified that the tax Matters of the preferrag bidder are norder.

The contractor shall not abandon, transfer, code assign or sublet
A contract or part thereof without the written Permission of the

purchaser

In termsg of Section 4 (1) (b) (iii) of the Competition Act No. ag of
1998, ag amended, an agreemaent be + Of Concerted practice
by, firms, or 2 decision by an association of firms, ig prohibited if i
is between Parties in o horizontay remlonship and if 3 bidder(s) ig
/are or 3 contractor(s) wag ; were involved in collusive bidding.

restrictive practice referred 1o above, (he Purchaser may refer the
Matter to the Compotition Commission for invesﬂgafion and
possible imposition of administrative Penaitieg 34 contemplated in
section 59 of the Competition Act No 89 of 1998,

Reviseq July 2010



