Al (w N ’

i T b L
N T ST TN
District Municipolit: -

| oy ahm G foe Gravhl L g

PLANNING & ECONOMIC DEVELOPMEN'T
SPECIFICATIONS

Waterbetg District Municipality heteby invites Service Providess to provide quotations for
supply of Agricultural Inputs:- Seeds, Fertilizers and Chemicals

Advert No:Q/2014/15-11 Insertion Date No:10 APRIL 2015
Closing Date: 21 April 2015@11H00

BACKGROUND OF THE PROJECT

Watetberg District is characterised by three main active economic sectors, Agriculture, Mining and
Toutism. The district municipality guided by the constitution has a mandate to Create an enabling
environment for economic growth and job creation.

SMME and Cooperative support is a programme which intends to assist sustain businesses and jobs
through capacity building and technical support.

PURPOSE /OBJECTIVES OF THE PROJECT

- 'The purpose of the project is to sustain SMME’s and Cooperatives, sustain existing jobs and
creation of new ones.



SCOPE OF WORK

Supply of Agricultural Inputs

SEEDS
TY
Name Variety Q
Cucumber Loredo 4000 seeds
Grceen Baby Cabbage Fast Cash / Perfection 10000 seeds
Cross
Red Baby Cabbage Royale / Rondale 10000 seeds
Baby Marrows SV 9054 YG 1X Skg
Yellow patty pans Summer sun 1X 5kg
Baby gems Gemina kg
Baby butternuts Barbara 10 000 seeds
FERTILIZERS
TY

Type Unit (bags) Q
Nutrlgro 25kg

NutrIplex 25kg

Vita K 25kg

2:3:4 (30+0.5% Zn) 50kg 10
LAN (KAN) 50kg 10
CHEMICALS

Type Unit QTY
Pyrenix 5L 1
Methomex 5kg 1
Calcimax 25L !
Lamdex 5L 1
Dimethoate /Fotron 5L 1
‘Thamido/Sniper 5L 1




EVALUATION CRITERIA
Proposal will be evaluated on the basis of the PPPFA 80/20 point system.
The 80/20 point system will be as follows:

Ptice Assessment 80

TOTAL 80

Points will be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of | Number of points
Contributor (80/20 system)
1 20
2 18
3 16
4 12
5 8
6 6
7 4
2
Non-compliant contributor | 0

NB! SERVICE PROVIDERS MUST ATTACH THEIR BBBEE CERTIFICATE OR TIIEY
WILL BE SCORED ZERO AS NON-COMPLIANT CONTRIBUTORS



COMPANY EXPERIENCE

EXPERTENCE OR REFERENCE LIST OF SIMILAR WORK SUCCESSFULLY
COMPLETED
INSTITUTION PROJECT NAME CONTACT | VALUE PROJECT
NAME PERSON & | OF START &
‘ NUMBER PROJECT | COMPLETI
ON DATE

Note:-Complete the table above on company expetience, Attachment will also be

considered provided it’s including all columns as per the above table.

The shortlisted service providers and the directors ot shareholders will be subjected to clearance or
verification tests that the instituton might deem necessary.

Also note that the reference list attached might be contacted for verification process on the

municipality’s discretion.

RECOMMENDED:-

ALL INTERESTED SERVICE PROVIDERS ARE ADVISED TO NUMBER THEIR

PROPOSALS NEATLY, ATTACH ALI NECESSARY DOCUMENTS, INCLUDE A
CONTENT PAGE OF THE PROPOSAL AND BIND THEM INCLUDING THE

MUNICIPALITY TENDER DOCUMENT.

TO ASSIST YOU WITH YOUR TENDERING PROCESS A CHECKLIST ON

MINIMUM REQUIREMENTS IS ATTACHED BELOW & GOOD LUCK.




COMPULSORY TABLE TO BE COMPLETED BY SERVICE PROVIDERS

* HDI Status
Position Date RSA r N(l)u' %o
Name occupied in ID Number | Citizenship rat.1c s of business
Enterprise obtained prlo'r | Women Disabled /
electons
enterprise
owned

THE FOLLOWING CONDITIONS WILL APPLY:

Price(s) quoted must be valid for at least ninety (90) days from the closing date of the tender;

Price(s) quoted must be firm and inclusive of VAT (if VAT registered) and detailed price
schedule must be attached;

Company registration certificate showing percentage of shareholders e. g CK1, CK2 etc.

The fgﬂomg' information must be in dicated, percentage owned by HDJ, Women, Youth

and Disabled and the location.

ID copies of the shareholders must be attached;
Certified copy or Valid Tax Clearance Certificate ;
Tender proposal will be evaluated on PPPFA 80,20 points systemn;

Exclusion of other items will cause a disqualification, 21l quotes must be prepared according
to the scope of worls;

No pricing options will be allowed, only one price must be submitted by the tendering
service provider;

Form must be signed in black ink (no pencil is allowed or other colour);




N.B.

All MBD Forms must be completed and signed in black ink;

In case of a Joint Venture, Association or Consortium 2 formal con

signed by both parties and be attached;

tract agreement must be

Any alterations on the proposals ot the tender document must be initialled.

Proof of Residential e.g, lease agreement, municipality water & lights statement, or affidavit

of proof of residential must be attached; and
Certified copy of the BBBEE certificate (If applicable)
CIPC annual registration certificate must be attached

Failure to comply with any of the above-mentioned conditions

disqualification.

CHECKIIST ON MINIMUM REQUIREMENTS

will be an automatic

No. | MINIMUM REQUIREMENTS TICK | COMMENT IF
NOT ATTACHED
COMPULSORY
1. Certified copy ot Otiginal Valid Tax Clearance Certificate
2. Copy of valid Company registration certificate forms
3. ID copies of the shareholders/Directors
4. All MBD Forms must be completed and signed
5. Proof of Residential (not more than 3 (three) months
old)
6. Quotes as per the full scope of work {compliance to
specification)
7. CIPC annual registration certificate must be attached
8. Detailed price schedule as per the items included in the
Specifications
9. Any alterations initialled
10. Form must be signed in black ink
11. Initial each page of National Treasury General

Conditions of Contract




IF APPLICABLE

1. In casc of a Joint Venture, Association ot Consortium a
formal contract agreement

2. Proof of shareholders’ disability

ZERO SCORE

1. Contactable Reference, List of previous and current
projects

2. Company Profile (Indicating Shareholding, core business,
experience etc.)

3. Certified copy of Valid BBBEE certificate issued as

follows:
Bidders other than Emerging Micro Enterprises
from

(a) Verification agencies accredited by SANAS; or

(b) Registered auditors approved by IRBA.

Bidders who qualify as EMEs

(8) Accounting officers as contemplated in the CCA,; or
(b) Verification agencies accredited by SANAS; or

(¢) Registered auditors. (Registered auditors do not need
to meet the prerequisite for IRBA’s approval for the
purpose of conducting verification and issuing EMEs
with B-BBEE Status Level Certificates).

" Penalties will be imposed by the Municipality on its discretion on
unsatisfactory of goods/services rendered.

® Preferted service provider will be expected to sign SLA with the
Municipality upon teceipt/ acknowledgement of appointment.

Quotations must be marked “AGRICULTURAL INPUTS” and be deposited in the quotation
box of WDM Council Building, Harty Gwala Street, and Modimolle or be faxed to 0866214148 or




emailed to lkutumela@waterbetg.gov.za. The closing date for submission is the 21 APRIL
2015@11HO00

Failure to comply with these conditions may invalidate your offer. Any quotations received after the
closing date &time will not be considered

All queries regarding specification should be directed to Katlego Makunyane on 014 718

3300/63 or emailed to. lﬂngklmgang@,ﬂazetberg.ggv.za.

Any other queries relating to the tender document should be ditected to George Matlou at
0147183300/52 ot emailed to gmatlou@waterberg.gov.za

NB. Only quotations deposited in the tender box of to the given fax number will be accepted.



TAX CLEARANCE CERTFICATE REQUIREMENTS

It Is a condition of big that the taxes of the Successful biddes must be in order, of that
satisfactory arrangsments haye been made with South African Revenye Service (SARS)to meet
the bidder's tax obligations,

bids.

2 SARS will then furnish the bidder with a Tax Clearance Ceriificate that will be valld for a periog of 1{one) yoar
from the date of approval,

3 The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the original

and valld Tax Clearance Certificate will result in the Invalidation of the bid, Certifieq copies of the Tay
Clearance Certificate will not be acceptable,

5 Copies df the TCC 001 *Application for a Tax Clearance Cértificate” form are Available from any SARS branch
office nationaily or on the website WWW.sars.dov.za.
6 Applications for the Tax Clearance Cerlificates may also be made vig &Filing. I order to use this provision

taxpayers will need to register with SARS as eFilers through the website WWw.sars. gov 25
: \Q*-



MBD 4
DECLARATION OF INTEREST
No bid will be accepted from persons in the service of the state

Any person, having a kinship with persons in the service OF the etate, includi

relationship, may make an offer or offers in terms of this invitation to bid. 'In v;:\?\;?:gf :o:sl?l;g
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to Persons in service of the state, it jg required that the bidder or

their authorised representative declare their position in relation g the evaluati b
authority. uating/adjudicating

In order to give effect to the above, the following questionnaire m
and submitted with the bid, ust be completed

---------------
----------------------------------

3.2 Identity Number: .................
3.3 Position occupied in the Company (director, trustee, hareholderﬂ):............. S

3.4 Company Registration Number:

------------------------------------
-----------------
--------------------

-------------------------------------------------------
-------------------
-----------

A
[l e e e o
""""""'l°l'l--------n-

3.7 The names bf all directors / trustees / shareholders members, theijr individual identity
numbers and state employee numbers must be indicated in Paragraph 4 pelow,

3.8 Are you presently in the service of the state? YES /NO

3.8.1 ¥f yes, furnish particulars. .............

-----------------------------------------------------------------------
---------------------------------

(a) a member of —
()  any municipal council;
(i)  any provincial legislature; or
(iii) the national Assembly or the national Council of provinces:

(b) @ member of the board of directors of any municipal entity:

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national Or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act 1998 (Act
No.1 of 1999); '

(e) a member of the accounting authority of any national or Provinclal pyblie entity: or

(f) an employee of Parliament or a provincial legislature. '

* Shareholder” means a person who owns shares in the company anq jg actively involved in the
management of the company or business and exercises control over the company,



3.9 Have you been in the service of the state for the past twalve months?
3.9.1 if yes, furnish particulars

----------------------------------------------------------------
-----------

------------------------------------------------------------------------------
----------------------------

3.10 Do you have any relationship (family, friend, other) with Persons
in the service of the state and who may be involved with
the evaluation ang or adjudication of this bid?

-------------------------------------------------------------------------------
-----------

----------------------------------------------------------------------------------
--------

3.11  Areyou, aware of any relationship (family, friend, other) between
any other bidder ang any persons in the service of the state
may be involved with the evaluation ang or adjudication of this big?

3.11.1 If yes, fumnish particulars

--------------------------------------------------------------------------------
------------

3.12 Are any of the company’s directors, trustess, managers,
principle shareholders or stakeholders in service of the state?

3.12.1 If yes, furnish Particulars.

-------------------------------------------------------------------------------
------------

3.13 Are any Spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders

in service of the state? YES/NO

3131 K yes, furnish particulars.

-----------------------------------------------------------------------------------
--------

3.14 Do You or.any of the directors, trustees, managers,
pririciple sharehoiders, or stakeholders of this company

YES /NO



4.

Full details of directors / trustees / members / shareholders,

Full Name

Designation- E.G
(Director/
Trustee/
Member/
Shareholder)

---------------------------------

\dent ity Number | gz ——

tate
Employee
Number




PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERHE?'FI-AL
PROCUREMENT REGULATIONS 011

Status Level of Contribution

NB:  BEFORE COMPLETING THIS FORM, BIDDERS MuST STUDY THE gep
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT Op B-BBEE A E.i"é‘écﬁ?;é?,',ﬁ:,‘}':,%
PREFERENTIAL PROCUREMENT REGULATIONS, 2011,

e .

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up tq R1000 000 (aly applicable {axes

included); and
- the 90/10 system for requirements with a Rand value above R1 000 000 (al applicable taxes

included).
1.2 The vaiue of this bid is estimated to exceed/not exceed R1 000 000 (ali applicap,
therefore the................... system shall be applicable, (&l appilcable texes ncluded) and
1.3 Preference points for this bid shall be awarded for:
(a) Price; and

(b) B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as follows:

POINTS
avRRE
e BEmRSTANsLvELOFconmmimon
Total polnts for Price and B-BBEE must not exceed 100
1.4 Fallure on the part of a bidder to fill in andfor to sign this form and submit 4 B-BBEE Verification

Certificate from a Verification Agency accredited by the South Africa Accreditati
a Registered Auditor approved by the Independent Regulatory Board of A%Z%Z:GETR(SQ?AS) or
Accounting Officer as contemplated in the Close Corporation Act (Cca) toge or an

ther wi id, wi
interpreted to mean that preference points for B-BBEE status level of oontrlbuti:r: \;wrtehghe bid, will be

ot claimed.
1.5. The purchaser reserves the right to require of a bidder, either before abidijs adjudicated or atanvti
. o time
subsequently, to substantiate any claim in regard to preferences, in an y
purchaser. Y manner required by the
2, DEFINITIONS
2.1 “all applicable taxes” includes value-added tax, pay as you earn, income tax, unemployment Insurance

fund contributions and skills development levies;

2.2 “B-BBEE” means broad-based biack economic empowerment as defined in seeti :
-Based Black Economic Empowerment Act; ection 1 of the Broad

23 "‘B-BBEE status leve] of contributor” means the B-BBEE status recejyeq bya measured entity based



2.4

25

26

2.7

2.8
29
210

2.11

212
213
214

2.15

216

217

218

3.
3.1
3.2

3.3

2
on its overall performance using the relevant scorecard containect in the Codes of Good Practice on

Black Economic Empowerment, issued in terms of section 8(1) of the Broad-Bg
Empowerment Act; sed Black Economic

“bid” means a written offer in a prescribed or stipulated form inregy pPonse
organ of state for the provision of services, works or goods, througi~y price
competitive bidding processes or proposals;

to an invitation by an
Quotations, advertised

“Broad-Based Black Economic Empowerment Act” means the Broad-Baseq .
Empawerment Act, 2003 (Act No. 53 of 2003) Black Economic

“comparative price” means the price after the factors of g non-firnn price and I :
discounts that can be utilized have been taken into consideration; P #ll unconditionei

“consortium or Joint venture” means an association of persons for the urpose s .
expertise, property, capital, efforts, skill and knowledge in an activity for th'; ;?(ecw%fncg? abggg?r;z:"

“contract” means the agreement that results from the acceptance of a bid by an organ of state:

“EME" means any enterprise with an annual total revenue of R§ Million or legs )
“Firm price” means the price that is only subject to adjustments in accordance with

decrease resulting from the change, imposition, or abolition of customes or exgige duigeazgt :al T’ﬁ?;e v,
levy, or tax, which, in terms of the law or regulation, is binding on the Contractor ang demonsntrl;bly hasua!yn,

Ln;luenc;;e on the price of any supplies, or the rendering costs of any Service, for the execution of the

“functionality” means the measurement according to predetermined normg as’ i
documents, of a service or commodity that is designed to be practica) gng us'eful,ﬁoﬁ:;:ot:‘ @ bid
operating, taking into account, among other factors, the quality, reliabiiity, viability angd

service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm® prices;
“person” includes a juristic person:

“rand value” means the total estimated value of a contract in South African curre
the time of bid invitations, and includes ail applicable taxes and excise duties; Ncy, calculated at

“sub-contract” means the primary contractor's assigning, leasing, Making out work to or employing

another person io Support such primary contractor in the execution of part of g b
contraci; Part of a project in terms of the

“total revenue” bears the same meaning assigned to this expression jy the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section, 9(1) of the B
G

Black Economic Empowerment Act and promulgated in the Governmep; azette onrgagéﬁfus:;
2007;

“trust” means the arrangement through which the property of one pergq), is made over or
bequeathed to a trustes to administer such property for the benefit of another person: and

“trustee” means any person, including the founder of a trust, to whom py erty i ;
order for such property to be administered for the benefit of another pergo?f V18 bequeathed in

ADJUDICATION USING A POINT SYSTEM

The bidder obtaining the highest number of total points will be awardeg the contract,

Preference points shall be calculated after prices have been brought

a comparati is taking j
account all factors of non-firm Prices and all unconditional discounts:_ Parative basis taking into

Points scored must be rounded off to the nearest 2 decimal places,



34

3.5

3.6

4.1

5.1

5.2

3 :
In the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points fqr B-BBEE,

However, when functionality is part of the evaluation process anct two or more bidg have

scored equal points including equal preference points for B-BBEES, the succe
be the one scoring the highest score for functionality. coessful bid must

Should two or more bids be equal in all respects, the award shall g decided by the
drawing of lots,

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following pagjs:

80/20 or 90/10

Pt — Pmin Pt — pmi
Ps=801~ , or Ps=90 3 _4f—4{mun
( Pmin ) 0(1

SN—

Pmin
Where

Ps = Points scored for comparative price of bid under COnsideration
Pt = Comparative price of bid under consideration

Pmin = Comparative price of fowest acceptable bid

Points awarded for B-BBEE Status Level of Contribution
Interms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations,

g:lx:ard_ed to a bidder for attaining the B-BBEE status level of contribution in amﬂ?;f:,?o:"fmpﬂﬂf ,";;;'fet
B-BBEE Status Level of Number of points Number of points
~ Contributor (90/10 system) (80720 system)

1 10 20

2 9 o 18

3 8 o 16

4 5 - 12

5 4 - 8

6 3 o 8

7 2 - 4

8 1 o 2
Non-compliant contributor | 0 . 0

Bidders who qualify as EMEs in terms of the B-BBEE Act must Submit a certificate issued by an



53 Bidders other than EMEs must submit their original and vaiid B-BBEES statys loygl
a certified copy thereof, substantiating their B-BBEE rating issued bya Reglsterevd Audi?::E1 acertiﬁcaro;:’e:r
IRBA or a Vertfication Agency accredited by SANAS, : Pproved by

54  Atrust, consortium or Joint venture, wil qualify for points for their B-B

BEE stat
provided that the entity submits their B-BBEE status level cortficey s level as a legal entity,

5.5  Atrust, consortium or joint venturs will qualify for points for their B-BBESE status level ag
entity, provided that the entity submits their consolidated B-BBEE SCOrecard as if they were a grou
structure and that such a consolidated B-BBEE scorecard is Preparecy for every Separate bid group

58 Tertiary institutions and public entities will be required to submit their B-BBEE stat,
terms of the specialized scorecard contained in the B-BBEE Codes of Good p,:é?,':: level certiicates in

8.7 A person will not be awarded points for B-BBEE status leve! ¥ it is indicated in the big do
such a bidder intends sub-contracting more than 25% of the value of the contract to any other ent i
that does not qualify for at least the polints that such a bidder qualifies for, unless the intended su;rpr %
contractor is an EME that has the capability and abllity to execute the Sub-contract,

cuments that

5.8 A person awarded a contract may not sub-contract more than 25% of the valye of ¢
enterprise that does not have an equal or higher B-BBEE status level than the pegoneooozgetrr?'lﬁoui?y ot?heer
confract is sub-contracted to an EME that has the capabilty and abllity 1o execyte e # SNOSE
sub-contract. .

6.  BID DECLARATION
6.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution

7.1 B-BBEE Status Level of Contribution: ... =

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected
in paragraph 5.1 and must be substantiated by means of g B-BBEE certificate igsyed bya
Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
an Accounting Officer as contemplated in the CCA),

8 SUB-CONTRACTING

8.1 Willany portion of the contract be sub-contracteq? YES/NO (delste which is not applicable )

8.1.1 If yes, indicate:
(i) what percentage of the contract wil] be subcontracted?
(ii) the name of the sub-contractor? U
(ii)) the B-BBEE status level of the sub-contractor?
(iv) whether the sub-contractor is an EME? YES/NO (deete

9 DECLARATION WITH REGARD TO COMPANY/FIRM

%
Which is not applicable)
8.1 Name of firm B

9.2 VAT registration number

.........................................................
....................................



9.3 Company registration number

-----------------------------------------------
-----------------------
---------

9.4  TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited

[TICK APPLICABLE BOX]

9.5  DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

LL Y TP T T -uu---n.n------uu----"..--.-n..--.--.un--u-...-"uu.-----"n----"u----u.----un---u. [
--------------------
.................

-------------------------------------------------------------------------------------------------------------------------
-------------------------
.......

9.6  COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, efc.
{TicK APPLICABLE BOX]

8.7  MUNICIPAL INFORMATION

Municipality where business is situated e ————
Registered Account Number ...
Stand NUMDeF ................ovivrvirressrs oo

9.8  TOTAL NUMBER OF YEARS THE COMPANY/FIRM HAS BEEN IN BUSINESS?

------------------------------------------

9.9 Iiwe, the undersigned, who is / are duly authorised to do so on behalf of the company/firm
certify that the points claimed, based on the B-BBE status level of contripytion indicated in

paragraph 7 of the foregoing certificate, qualifies the company/ firm for the of
and |/ we acknowledge that: preference(s) shown

{i) The information furnished is true and correct;

(ii) The preference points claimed are in accordance with the General i
indicated in paragraph 1 of this form. Condiions as

(W) In the event of a contract being awarded as & result of points claimeq g shown In
paragraph 7, the contractor may be required to furnish documentary Proof to the
satisfaction of the purchaser that the claims are correct:

(v} Ifthe B-BBEE status level of contribution has been claimed of obtain
basis or any of the conditions of contract have not been fulfitled. the ::rgﬂ:stfl,:g: le:::
addition to any other remedy it may have — Y.

(@ disqualify the person from the bidding process;

(b)  recovercosts, losses or damages it has incurred o suffered a
person’s conduct; S aresult of that

{e)  cancel the contract-and claim any damages which it hag

suffere
having to make less favourable arrang 428 aresuitof

ements due {o such cancellation;

(d) restrict the bidder or contractor, its shareholders g directors, or only the



6
shareholders and directors who acted on a frauduient basis, from obtalning

business from any organ of state for a period NOt exceeding 1
the audi aiteram partem (hear the other side) rule hag beengap(:;le;::rsa'naclﬂer

(e) forward the matter for criminal prosecution

WITNESSES:

---------------------------------------------

------------------------------------------

—_—

---------------------------------------------

DATE:............ Creevenvens,

LN .
-----------------------------
----------------
-------------------------------
----------------
------------------------------



MBD 6.2
DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT

This Municipal Bidding Document (MBD) must form part OF all bids invited, It containg
general information and serves as a declaration form for Iocal content (local production
and local content are used interchangeably).

Before completing this declaration, bidders must study the Genera| Conditions
Definitions, Directives applicabie in respect of Local Content as prescribed in the
Preferential Procurement Regulations, 2011 and the South African Bureau of Standards
(SABS) approved technical specification number SATS 1286:201x.

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulation g 1 and
Provision for the promtion of local production and contenyy . 1) 93) make

1.2, Regulation 9.(1) prescribes that in the case of designated sectors, where in the
award of bids local production and content is of critical importance, such bids must
be advertised with the specific bidding condition that only jocally produced goods
services or works or locally manufactured goods, with 4 stipulated minimun;
threshold for local production and content will be considered.

1.3. Regulation 9.(3) prescribes that where there is no designated se
bidding condition may be included, that only locally Produced se
goods or locally manufactured goods with a stipulated Minimum th '
production and content, will be considered. reshold for local

1.4. Where necessary, for bids referred to in paragraphs 1.2 and 1.3 above, a two stage
bidding process may be foliowed, whers the first Stage involves ' a minimugm
threshold for local production and content and the secong stage price and B-BBEE

1.5. A person awarded a contract in relation to g designated sector, may not sub-
contract in such a manner that the local production and Content of the overa|| value
of the contract is reduced to below the stipulated minimum threshold.

1.8. The local content (LC) as a percentage of the bid price must be calculated i,
accordance with the SABS approved technicat specification number SATS 123
201x as follows: .

x
LC=1~- [y]xmo
Where
X imported content

y bid price excluding value added tax (VAT)

Prices referred to in the determination of x must be Converted to Rand (ZAR) b
using the exchange rate published by the South African Reserve Bank (SARB) a{
12:00 on the date, one week (7 calendar days) prior to the closing date of the big as
required in paragraph 4.1 beiow.

1.7. A bid will be disqualified if:

* the bidder fails to achieve the stipulated minimqp, threshold for jocg|
production and content indicated in Paragraph 3 below: ang.

l



2.

2.1.
2.2,
2.3.

24.

25

2.8.

2.7.

2.8,

2.9.

3.

4,

* this'declaration certificate is not submitted as Part of the big documentatio,
Definitions
“bid” includes advertised competitive bids, written price Quotations or Proposais;
“bid price” price offered by the bidder, excluding value added tax (VAT);

“contract” means the agreement that results from the acceptance of a big by an

.organ of state;

“designated sector” means a sector, sub-sector of indu

designated by the Department of Trade and Indusiry iHSt{i),’,eth:,tithha:at?:near;
development and industrial policies for local production, Where only locally produced
services, works or goods or locally manufactured goods meet the stipulated
minimum threshold for local production and content:

- “duly sign”"means a Declaration Certificate for Local Content that has been signed

by the Chief Financial Officer or other legally responsible perso : .
writing by the Chief Executive, or senior member / perso% witrl: rr:?:'zlgaéen:le:;
responsibility(close corporation, partnership or individual ).

“Imported content” means that portion of the bid price represented by the cost of
components, parts or materials which have been or are Still to be imported (whether
by the supplier or its subcontractors) and which costs grg inclusive of the costs
abroad, plus freight and other direct importation costs, sy,ch as landing costs, dock

duties, import duty, sales duty or other similar tax or duty at the Sou :
entry; th African port of

“local content” means that portion of the bid price Which is not j
imported content, provided that loca manufacture does take place; included in the

“stipulated minimum threshold” means that portion of local
content as detsrmined by the Department of Trade and lndustry; andproduction and
“sub-contract” means the primary contractor's assigning, leasing, making out work

to, or employing another person to support such primary contractor j .
of part of a project in terms of the contract, : in the execution

The stipulated minimum threshold(s) for local production a .
bid Is/are as follows: nd content for this

Description of services, works or goods Stipulated minimym threshoiq

%
%
%
Does any portion of the services, works or goods offered
have any imported content? YES / NO



4.1 If yes, the rate(s) of exchange to be used in-this bid to ca tculate the local content as
prescribed in paragraph 1.6 of the general conditions mu st be the rate(s) published
by the SARB for the specific currency at 12:00 on the dates, one week (7 calendar
days) prior to the closing date of the bid.

The relevant rates of exchange information is accessible N www.reservebank.co.za

Indicate the rate(s Jof exchange against the appropriate Gurrency in the table below:

Currency : Rates of exchange

US Dollar

Pound Sterling ‘

Euro

Yen

QOther

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
~ LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR |NDIVIDUAL)

---------------------

NB  The obligation to complete, duly sign and submit thig declaration cannot pe
transferred to an extemnal authorized representative, auditor or any other third party actj
on behalf of the bidder. ng

1, the undersigned,
do hereby declare, in My Capachty s ................icruvreeverevnnannr v
O ettt
entity), the following:

(a} The facts contained herein are within my own personal knowledge.

(b) 1 have satisfied myself that the goods/servicesiworks to be
above-specified bid comply with the minimum local content req
the bid, and as measured in terms of SATS 1286.

delivered in terms of the
uirements as specified in

(c) The local content has been calculated using the formula

given in clause 3
1288, the rates of exchange indicated in paragraph 4.1 above of SATS

nd the following figures:

Bid price, excluding VAT (y) ] -\ R
Imporied content (x)- R
Stipulated minimum threshold for Local content (paragaﬁ

3 above)

Local content % as calculated in terms of SATS 1286 :

If the bid is for more than one product, a schedule of the local content by product shali be
attached. '

— e




(d) accept that the Procurement Authority / Municipality IN_Iunlcipai Entity has the right to
request that the local content be verified in terms of the requirem ents of SATS 1286,

(e) I understand that the awarding of the bid is dependent On the accuracy of the
information furnished in this application. | also understand that thhe Submission of incorrect
data, or data that are not verifiable as described in SATS 86, may result in the
Procurement Authority / Municipal / Municipal Entity imposing anYy or all of the remedies as
provided for in Regulation 13 of the Preferential Procurerment Regulations, 2011
Promulgated under the Policy Framework Act (PPPFA), 2000 (Acst No. § of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:

e e,




MBY 7,4

CONTRACT FORM - PURCHASE OoF Goo DS/WORKs

PURC.ORM MUST BE FILLED IN DUPLICATE By BOTH THE SUCCESSF YL g5
SUGGLASER (PART 2). BOTH FORMS Mg BE SIGNED IN Thyg OR,G:E,?A{PA?J 1) ANp e

T
SUCCESSFUL BIDDER AND THE PURCHASER wouLp BE IN POSSEstN o
CONTRACTS FOR THEIR RESPECTIVE RECORDS, F ORIGINALLY sicNEp
PART 1 (TO BE FILLED IN BY THE BIDD ER)
1. | hereby undertake to supply all or any of the goods and/or works describeq [ .
documents to (name of INSUON) ..o in Elc:cordancemwi':: tﬁtetag‘ eu‘:r::fd":g
and specifications stipulated in big number................... at the Pricce/s quoted, q ents

! " Y offer/s remain
binding upon me and open for acceptance by the purchaser during the valig; ;
calculated from the closing time of bid, " period 'Ndicated and

()] Bidding documents, viz

- Invitation to bid; -

- Tax clearance certificate;

- Pricing schedule(s);

- Technical Speciﬁcation(s): .

- Preference claims for Broad Based Black Economic Empowermen s
Contribution in terms of the Preferentiaj Procurement Regulations 2011-
Declaration of interest: '

(i) General Conditions of Contract; and
(iii) Other (specify)

3. I confirm that | have satisfieq myself as o the correctness and valldity of p, bid: ¢ i
rate(s) quoted cover all the goods and/or works specified in the bidding docur:ents'- tr}";tt ‘;';: g::g:; &ﬂg
rate(s) cover ajf my obligations and | accept that any mistakes "ega"dlng pricé(s) Pl rate and
calculations will be at my own risk. - 8) an

accept full responsibility for the Proper execution and fulfiment of al| obligationg

[ "
devolving on me under this agreement as the principal liable for the due fifilment of g ::;r::tndltlons

5. I declare that I have ne Participation in any collusive practices with any piq
regarding this or any other bid,

der or any other person

6. F confirm that | am duly authorised to sign this contract,
NAMEPRIND e
Y e
R B

VMEORFRM

DATE

M8p 7.4



1. b in my Capacily as, ..,
accept your bid under reference number ...,

---------------------

----------------------------------------

2. An official order Indicating delivery instructions is forlhcoming.

3. | undertake to make payment for the goods/works delivered in accordagye

€ with the terms ang Conditiong
note,

of the contract, within 30 (thirty} days after receipt of an invoice accomp anjeq by the delivery

I

: PRICE (ALL
ITEM APPLICABLE DELIVERY | B-BBEE STATy,g
BRAND LEVEL OF
NO. TAXES PERIOD CONTRIBUTIO
INCLUDED) N
4. | confirm that | am duly authorized to sign this contract,
SIGNED AT oo ON-e
NAME PRINT) et
SIGNATURE .o
OFFICIAL STAMP ] WITNESSES

............
...............

............
...............

...............
v
...........



| s the bidder or any of its directors lisicd
companies or persons prohibited from doing business with the public sector?

(Companies or persons who are listed on this Database were informed jy, writing of D D
this restriction by the Accounting Officer/Authority of the institution thay imposed the :
restriction after the audi alteram partem rule was applied),

The Database of Restricted Suppliers now resides on the National Treasury’s
websit :20v.Z3) and can be accessed by clicking on it Jjp), at the
bottom of the home page.

MBD 8

DECLARATION OF BIDDER'’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICE §

This Municipal Bidding Document must form part of g bids invited,

The bid of any bidder may be rejected if that bidder, oy any of its directors haye:

a. abused the municipality’s / municipal entity’s supply chain management
System or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the p gg¢ five years;

c. willfully neglected, reneged on or failed to cOmply with any government
municipal or other public sector contract during the pagt five years; or ’

d. been listed in the Register for Tender Defaulters in termg of section 29 of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004),

In order to give effect to the above, the follow
completed and submitted with the bid.

ing Questionnaire must pe

on the National Treasucy's Database of Ritricreg Suppiiers ag

50, furnish particulars: —_

4.2

Is the bidder or any of its directors Listed op the Register for Tender Defauiters in Ye N
terms of section 29 of the Prevention and Combating of Corrupt Activitieg Act (No 12 y t
of 2004)?

The Register for Tender Defaulters can be accessed on the Nationg) Treasury’s
website (ww.treasury.gov.za) by clicking on fts link at the bottom of the home
page, .

4.2.1

If so, furnish particulars: —]

4.3

Was the bidder or any of its directors convicted by a court of law (including a court of
law outside the Republic of South Africa) for fraud or corruption during 16 past five
ycars?




4.3.1 | Ifso, furnish particulars; \

Does the bidder or any of its directors owe any municipal rates anc taxes or
muaicipal charges to the Mmunicipality / municipal entity, or to any other municipality
/ municipal entity, that is in arrears for more than three months?

4.4.1 | If so, furnish particulars;

4.5 | Was any contract between the bidder and the municipality / municipal entigy o any

other organ of state terminated during the past five vears on account o f failure to Yes No
perform on or comply with the contract? D D
4,7.1 | If so, furnish particulars:

CERTIFICATION

CERTy DERSIGNED (FULL NAME ..................... e
CERTIFY THAT THE INFORMATION FURNISHED ON THpg " wrereeees :
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATIQN OF A CONTRACT
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE,

B Y T T, s Evsas »on

Po

Siﬂon Name of B‘ﬁ;'ﬂ‘;;: *sesse

J8367bW



CERTIFICATE OF INDEPENDENT BID DETERM ENATION M0

1 This Municipal Bidding Document (MBD) must form part of all bids! invited,

2 " Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1898, ¢ amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, If it Is between parties in a horizontal relationship ard jf it involves collusive
bidding (or bid rigging).z Collusive bidding is a pe se prohibiticyp meaning that it cannet
be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the supply chain management
systemn, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse:

b. reject the bid of any bidder If that bidder or any of its directorg has abused the
supply chain management system of the municipality or Municipal entity or hag
committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of gijg Determination (MBD
9) must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and praposals.

% Bid rigging [or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to rais ¢ prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and 1 or servige, through a bidding procass Bid
rigging is, therefore, an agreament between competitors not to compete,



CERTIFICATE OF INDEPENDENT BID DETERMINLATION

|, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

e

MBD 9

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and Complete in every respect:

| certify, on behalf of:

{Name of Bidder)
1. I'have read and | understand the contents of this Certificate;
2. | understand that the accompanying bid will be disqualified if this Certi
to be true and complete in every respect;
3. | am authorized by the bidder to sign this Certificate, and to
bid, on behalf of the bidder;

— that:

ficate is found not

Submit the accompanying

4. Each person whose signature appears on the accompanying big has been authorized by

the bidder to determine the terms of, and to sign, the bid, on behalf of the bidder:

5. For the purpases of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder

whether or not affiliated with the bidder, who:

{a) has been requested to submit a bid in response to this bid Invitation:

(b) couid potentially submit a bid in response to this pig invitation, based on

their qualifications, abilities or experience; and
{c) provides the same goods and services as the bidder and/or is in the
line of business as the bidder

same



MBD 9

8. The bidder has amived at the accompanying bid independenﬂy from, and without
consuttation, communication, agresment or arrangement with Sny competitor. However

communicatiori between partners in a joint venture or consortium? will ot be construed

as collusive bidding.
7. In particutar, without limiting the generality of paragraphs 6 above, there has been no

consultation, communication, agreement or arrangement with ary competitor regarding:
(a) prices;
(b) geographical area where product or service Will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate Prices:

(d) the intention or decision to submit or not to submit, a big;

{(e) the submission of a bid which does not meet the speci
conditions of the bid; or

{f) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with- any competitor regarding the quality, Quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

fications and

8. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date ang time of the officigl
bid opening or of the awarding of the contract.

* Joint venture or Consortium mieans en assoclation of persons for tha purpose of combining thelr expertise, Property, capital, efforts, skil
¢l

and knowledge in an activity for the execution of a contract.



MBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to tI]e Competition Commission for investigation ang possible imposition
of administrative penalties in terms of section 59 of the Compaetition Act No 89 of 1908
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in tems of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicabie legislation,

---------------------------------------------------------

-------------------------------------------------------------------
----------------
----------

Position Name of Bigder

Jeg141w 4
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General Conditions of Contract

1. Definitions 1. The following terms shall be interpreted as indicateg:

1.1 "Closing time” means the date and hour specsified in the bidding
documents for the receipt of bids.

1.2 "Contract" means the wrilten agreement entered into between the
purchaser and the supplier, as recorded in the COntract form

signed by the parties, including ail attachments and appendices
thereto and all documents incorporated by reference therein,

1.3 *Contract price® means the price payable to the suppller under
the contract for the full and Proper performance of his
contractual obligations.

1.4 “Corrupt practice” means the offering, giving, receiving, lici
of any thing of value to Influence the action of & pypiic om%]aﬁri:o Iciting
the procurement process or in contract execution_

1.5 "Countervailing duties" are imposed in cases where an
enterprise abroad is subsidized by its govemment ang
eéncouraged to market its products internationally,

1.6 "Country of origin” means the place where the goods werg
mined, grown or produced or from which the 8ervices arg
supplied. Goods are produced when, through Manufacturing
processing or substantial and major assembly of Components &
commercially recognized new product results that jg '
substantially different in basic characteristics or i, purpose or

utility from its components.
1.7 “Day” means calendar day.

1.8 "Delivery” means delivery in compliance of the conditions of the
contract or order.

1.9 *Delivery ax stock” means immediatg delivery directiy from stock
actually on hand.

1.10 "Delivery into consignees store or to his sitg” means deliverg
and unloaded in the specified stors or depotor on the specified
site in compliance with the conditions of the contract or order

the supplier bearing all risks and charges involved yntjj the
goods are so delivered and a valid receipt is obtaineg,

1.11 "Dumping" occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to ham the local
industries in the RSA.,

GOVERNMENT PROCUREMENT: GENERAL CONDIT[QNS OF CONTRACT
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1.12 "Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fauit o negligence and
not foreseeable. Such events may include, but g not restricted
to, acts of the purchaser In its sovereign capacity, warg or
revolutions, fires, floods, epidemics, quarantine restrigtions and
freight embargoes.

1.13 "Fraudulent practice” means a Misreprese Nitation of facts in
order to influence a procurement process or the execytion ofa
contract to the detriment of any bidder, and incluudes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and fo deprive the bidder of the benefits of freg ang open
competition.

1.14 “GCC” means the General Conditions of Contract.

1.15 “Goods” means all of the equipment, machinery, and/or other
materialg that the supplier is required to Supply to the purchaser
under the contract.

1.16 “Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by, the suppiler or

abroad, pius freight and other direct importation costs such ag
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry ag well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

1.17 *Local content” means that portion of the bigydin rice

not included in the imported content provided that |°¢gar + Which s
manufacture does take place.

1.18 "Manufacture” means the production of progycts in a facto
using labour, materials, components and machinery ang includes
other related value-adding activities.

1.18 “Order” means an official written order issued for the s
goods or works or the rendering of a service, upply of

1.20 "Project site,” where applicable, means the Placs indicated in
bidding documents.

1.21 *Purchaser” means the organization Purchasing the goods,
1.22 “Republic” means the Republic of South Afrigg_
1.23 “SCC" means the Special Conditions of Contrat,

1.24 “Services” means those functional services ancillary to the

GOQVERMMENT PROCUREMENT: GENERAL f:_ONDITIOHS OF CONTRACT
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2. Application

3. General

4. Standards

supply of the goods, such as transportation and any other
incidental services, such as installation, Comnrissioning, provision
of technical assistance, training, catering, gardening, security,
maintenance and other such obligations of the supplier covered
under the contract. ’

1.26 “Supplier’ means the successful bidder Who is awarded the
contract to maintain and administer the requiread ang Specified
sarvice(s) lo the Stste,

1.26 “Tort” means in breach of contract,

1.27 “Tumkey” means procurement process Where one servie
provider assumes total responsibillty for all aspygctg of the project
and delivers the full end product / service eQuired by the contract.

1:28 *Written” or *in writing” means hand-writte 1 in ink or an
electronic or mechanical writing. y form of

2.1 These general conditions are applicable to &y bids, contracts
and orders including bids for functional and Professional

services (excluding professional services relate tg the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable Property, unless
otherwise indicated in the bidding documents,

2.2 Where applicable, special conditions of contygcy are also jajg
down to cover 8pecific goods, services or works _

2.3 Where such special conditions of contract are i congict with
these general conditions, the special conditions ghqy apply.

3.1 Unless otherwise indicated in the bidding d°cuments, the
purchaser shall not be fiable for any expense incyrrgg In the
Preparation and submission of a bid. Where applicable g n

fee for documents may be charged, onrefundable

3.2 Invitations to bid are usually published in locay distributed
media and on the municipality/municipat aentity web’;ne. SSifious

4.1 The goods supplied shall conform to the Standards mentj
the bidding documents and specifications, oned in

3. Use of contract documents and information inspection

5.1 The supplier shall nat, without the purchaser's prior written
consent, disclose the contract, or any provision thereof, or any
Specification, plan, drawing, pattern, sample, or inforrnation
furnished by or on behalf of the purchaser in connggtigy,
therewith, to any person other than a person eMployeq by the
supplier in the performance of the contract. Disclosu,-e to an
such employed person shall be made in confidence ang shall

GOVERNMENT PROCUREMENT: GENERAL CONDH‘mNs OF CONTRACT
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6. Patent Rights

extend only so far as may be necessary for Plrposes of sych
performance, :

5.2 The supplier shall not, without the Purchas@rg prior written
consent, make use of any document or Information mentioned in
GCC clause 5.1 except for purposes of Performning the contract.

6.2 When a supplier developed documentation / projects for the
municipalgty / municipal entity, the intellectual, Copy and patent
rights or ownership of such documents or Projects wi vest in
the Municipality / municipal entity,

7. Performance security

7.1 Within thirty (30) days of receipt of the notification of contract
award, the successful bidder shall furnish to the Purchaser the
performance security of the amount specified in Scce,

7.2 The proceeds of the performance security shall be payable to
the purchaser as compensation for any loss résulting from the
supplier's failure to complete his obligations Under the contract,

7.3 The performance securlty shall be denomlnated in the curency of
the contract, or in a freely convertible currency aCceptable to the
purchaser and shall be in one of the following formg:
(2) a bank guarantse .or an irrsvocable letter of Credit issued
by a reputable bank located in the purchaser's Country or
abroad, acceptable to the purchaser, in the form

provided in the bidding documents or another form
acceptable to the purchaser: or

(b) a cashier's or certified cheque,

7.4 The performance security will be discharged by the purchaser
and returmned to the supplter not later than thirty (30) days
following the date of completion of the supplisr's Performance
obligations under the contract, including any Warranty
obligations, unless otherwise Specifind.,

COYERNMENT PROCUREMENT: GENERAL (-‘ONDITI{)MS OF CONTRACT
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8. Inspections, tests and analyses

9. Packing

8.1 All pre-bidding testing will be for the 8ccouryt of the bidder.

8.2 If it is a bid condition that goods to be produrced or services to be
rendered should at any stage be subject to inspections_ tests

and analyses, the bidder or contractor's premis g g shall be open, at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

8.3 If there are no inspection requirements indic.ateq jn the bidding
documents and no mention s made In the contract, byt during

the contract period it is decided that inspections ghgl be carried
out, the purchaser shall itself make the necessa

arrangements, including payment arrangements. with the testing
authority concerned,

8.4 If the inspections, tests and analyses referred tg i clauses 8.2
and 8.3 show the goods to be in accordance withy the contract
requirements, the cost of the inspections, tests a g analyses

shall be defrayed by the purchaser,

8.5 Where the goods or services referred to In claygeg 8.2and 8.3
do not comply with the contract requirements, irespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall pe
defrayed by the supplier.

8.6 Goods and services which are referred to in Clauses 8.2 and 8 3
and which do not comply with the contract require mentg may be
rejected.

8.7 Any contract goods may on or after delivery bg Inspected, testeqg or
analysed and may be rejected if found not to COMPly with the
requirements of the contract. Such rejected goods shail be held at
the cost and risk of the supplier who shall, when Called upon,
remove them immediately at his own cost and forthwith

substitute them with goods, which do comply with the
requirements of the contract, Failing such removay he rejected
goods shall be retumed at the suppliers cost and rig)_ Should

the supplier fail to provide the substitute goods fOf'thwith, the
purchaser may, without giving the supplier further Opportunity to
substitute the rejected goods, purchase such goods ag may be
necessary at the expense of the supplfer.

8.8 The provisions of clauses 8.4 to 8.7 shall not Prejudice the right of
the purchaser to cancel the contract on account of g breach of e
conditions thereof, or to act in terms of Clause 22 of GeC.

9.1 The supplier shall provide such packing of the googs ag
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
shall be sufficient to withstand, without limitation, fugh handling
during transit and exposure to extrems temperatursg st and
precipitation during transit, and open storage. Packing' case size

GOVERNMENT PROCUREMENT: GENERAL CONOITIONS OF i ro -
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weights shall take into consideration, where 8P propriate, the
remoteness of the goods’ final destination and thg absence of
heavy handling facilities at a|| points in transit.

9.2 The packing, marking, and documentation Within and outside the
packages shall comply strictly with such speciaag requirements gg
shall be expressly provided for in the contract, Including

additional requirements, if any, and in any SubseqUent
instructions ordered by the purchaser.

10. Delivery and documents

11. Insurance

12.Transportation

10.1 Delivery of the goods and arrangements for shipping and
clearance obligations, shall be made by the SUppiier in
accordance with the terms specified in the contrgct,

11.1 The goods supplied under the contract shall pg fully insured in g
fresly convertible currency against logs or damage Incidentaj o
manufacture or acquisition, transportation, storage ang delivery in
the manner specified.

12.1 Should a price other than an all-inclusive delivered price be
required, this shait be specified.

13. Incidental Services

14, Spare parts

13.1 The supplier may be required to provide any or all of the
following services, including additional services, if any:

{a) performance or Supervision of on-site assernbly and/or
commissioning of the supplied goods:

(b) furnishing of tools required for assembly and/oy
maintenance of the supplied goods;

(c) furnishing of a detailed Operations and maintenance

(d) performance or supervision or maintenance and/or |
repair of the supplied goods, for a period of time

agreed by the parties, Provided that this service shall

not relieve the supplier of any warranty obligationg

under this contract; and

(e) training of the purchaser's personnel, at the SUpplier's
plant and/or on-site, in assembily, start-up, operation, .
maintenance, and/for repair of the supplied goods,

13.2 Prices charged by the supplier for incidental Services, if not
included in the contract price for the goods, shall be agreeq
upon in advance by the parties and shall not exceed thg
prevalling rates charged to other parties by the SUpplier for
sirmilar services,

14.1 As specified, the supplier may be required to Provide an
following materials, notifications, and information Pertaining
o spare parts manufactured or distributed by the Supplier:

Y or all of the

SOVERNMEMT PROCUREMENT: GEMERAL COMDY MoMs oF CONTRAGT
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15. Warranty

16. Payment

(a) such spare parts as the purchaser may elect o purchase
from the supplier, provided that this election shaall not refieve
the supplier of any warranty obligations under tkqe contract:
and,

(b) in the event of termination of production of thheg spare parts:
(1) advance notification to the purchaser of the Pending
termination, in sufficlent time to permit the purchyaser io
procure needed requirements: and

(1) following such termination, funishing at no cost to the
purchaser, the blueprints, drawings, and specificationg of
the spare parts, if requested.

15.1 The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or <current models
and that they incorporate all recent improvements in design anci
materals unless provided otherwise in the contract, The
supplier further warrants that all goods supplied' under thig
contract shalt have no defect, arising from design, materials, or
workmanship (except when the design and/or mgtgyig) is
required by the purchaser's specifications) or froym any act or
omission of the supplier, that may develop undes normal use of
the supplied goods in the conditions prevaiing iny the country of
final destination.

15.2 This warranty shalf remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment

from the port or place of loading in the source country,

whichever period concludes earller, unless specified otherwise,

15,3 The purchasaer shalil promptly notify the supplier in writ
claims arising under this warranty, ng of any

15.4 Upon recelpt of such notice, the supplier shall, within the period
specified and with all reasonabie speed, repair or replace the
defective goods or parts thereof, without costs {0 the purchaser,

15.5 If the supplier, having been notified, fails to Ffemedy the
defect(s) within the period spacified, the purchaser may
proceed to take such remedial action as may be Necessary, a
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have againgt the supplier
under the contract.

16.1 The method and conditions of payment to be made to the
supplier under this contract shall be specified.

16.2 The supplier shall fumish the purchaser with an invoice

accompanied by a copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.

SOVERNMENT PROCUREMENT: GENERAL CONDITIONS oF CONTRAGT
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17. Prices

16.3 Payments shall be made promptly by the k> urchaser butin no
case later than thirty (30) days after submissior of an involce or
claim by the supplier.

16.4 Payment will be made in Rand unless othes ryise stipulated.

17.1 Prices charged by the supplier for goods d elivere ;
performed under the contract shall not vary frorvy the p::caer;d VIS
quoted by the suppller in his bid, with the exception of any price
adjustments authorized or in the purchaser's re<yuest for big

validity extension, as the case may be,

18. Variation orders

19. Assignment

20.Subcontracts

18.1 In cases where the estimated value of the Qnvis :
purchase does not vary more than 15% of the total v:ﬂgdo??:;‘ HSsiin
original contract, the contractor may be instructeed to deliver the
goods or render the services as such. In cases of

measurable quantities, the contractor may be 8P proached to

reduce the.unit price, and such offers may be aCcCapted

provided that there ia no escalation in price.

18.1 The supplier shall not assign, in whole or in i, its obi
perform under the coniract, except with the purchzase,-'s pt:i!;:gaﬂqns 9
written consent.

20.1 The supplier shail notify the purchaser in Writing of a|
subcontracts awarded under this contracts If not already
specified in the bid. Such notification, in the orginal bid or later
shall not relieve the supplier from any llability or o bligation under
the contract.

21. Delays in the supplier's performance

21.1 Delivery of the goods and performance of Services shal| be
made by the supplier in accordance with the time schedulg
prescribed by the purchaser in the contract,

21.2 If at any time during performance of the CoNtract, the supplier or it
subcontractor(s) should encounter conditions impedfng timely .
delivery of the goods and performance of services, theg supplier

shall promptly notify the purchaser in writing of the faet of the

delay, its likely duration and its cause(s). As soon as practicable

after receipt of the supplier's notice, the purchaser ghai evaluate

the situation and may at his discretion extend the supplier's time

for performance, with or without the imposition of Penalties, in

which case the extension shall be ratified by the Parties by

amendment of contract,

21.3 The right Is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is ot situated at
or near the place where the goods are required, Orthe
supplier's services are not readily available,

GOVERNMENT PROCUREMENT: GEMERAL I:ONDITIONS OF COMTRACT
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22, Penailties

21.4 Except as provided under GCC Clause 28, a3 delay by the
supplier in the performance of its delivery obligzations sha)|
render the supplier liable to the Imposition of P& nalties,
pursuant to GCC Clause 22, unless an extensicon of tme Is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

21.5 Upon any delay beyond the delivery periocy jn the case of a
goods contract, the purchaser shall, without caricsiling the
contract, be entitled to purchase goods of a sirmeitar quality and

up to the same quantity in substitution of the gods not supplied in
conformity with the contract and to retum any geSods
delivered later at the supplier's expense and risle, or to cancel
the contract and buy such goods as may be requiregd to
complete the contract and without prejudice to his other rights
be entitled to claim damages from the supplier. '

22.1 Subject to GCC Clause 25, if the supplier Fajig tg g

of the goods or to perform the services within the peﬁod?g;’er anyorall
specified in the contract, the purchaser shall, Without prejudice to

its other remedies under the contract, deduct from the

contract price, as a penalty, @ sum calculated on the delivered

price of the delayed goods or unperformed serviceg using the

current prime interest rate calculated for each day of the delay

until actual delivery or performance. The purchagger may also

consider tarmination of the contract pursuant to GCC Clause 23,

23. Termination for defauit

23.1 The purchaser, without prejudice to any other

contract, by written notice of default sent to the sUp,r,?;:f t:gai;?r breach of
terminate this contract in whole or in part;

(a) if the supplier fails to deliver any or all of the goods within
the perlod(s) specified in the contract, or within g

extension thereof granted by the purchaser Pursuant to

GCC Clause 21.2;

(b) If the supplier fails to parform any other obiigaﬂon(s) under
the contract; or

{c) if the supplier, in the judgement of the Purchaser, has
engaged In corrupt or fraudulent practices in Competing for or
in executing the contract.

23.2n the event the purchaser terminates the Contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services

similar to those undelivered, and the supplier shaj| be liable to

the purchaser for any excess costs for such Similar goods

works or services. However, the supplier shall Continug |
performance of the contract to the extent not terminateg.

23.3 Where the purchaser terminates the contract in wholg orin part
the purchaser may decide to impose a restriction penaltyon the
supplier by prohibiting such supplier from doing busjness with the
public sector for a period not exceeding 10 years

UOVERNMENT PROCUREMEN I; GENERAL COMMTioNs OF CONTRACT
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23.4 If a purchaser intends imposing a restrictio s on a supplier or any
person assaciated with the supplier, the supplie = wijl pe allowed a
time period of not more than fourteen (14) days ¢q provide reasons
why the envisaged restriction should not be imp«ased, Should the
supplier fall to respond within the stipulated four—gegn (14) days the
purchaser may regard the supplier as having nos objection and
proceed with the restriction.

23.5 . Any restriction imposed on any person by the .

the discretion of the purchaser, also be applicabs je top:r:;llatzg: il o
enterprise or any partner, manager, director or o ther person who
wholly or partly exercises or exercised or may ®x¢grcise control

over the enterprise of the first-mentioned persorw, and with which
enterprise or person the first-mentioned person, s or was In the
opinion of the purchaser actively associated.

23.6 If a restriction Is imposed, the purchaser must, within five (5)
working days of such imposition, fumish the Natignaj Treasury
with the following information: '
(i) the name and address of the supplier and / or person
restricted by the purchaser;

(li) the date of commencement of the restriction

(1ii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's centrai
database of suppliers or persons prohibited frony doing business
with the public sector.

23.7 . If a court of law convicts a person of an offenc

in sections 12 or 13 of the Prevention and Ctzimb.atinge :fs é:grl:‘tlepriated
Activitles Act, No. 12 of 2004, the court may also rulg that such
person’s name be endorsed on the Register for Tender Defaulters
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not lees than five years and not more than 19 years
The Natlonal Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits,
According to section 32 of the Act the Register myst pg open to

the public. The Register can be perused on the Niational Treasury
website
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24, Antidumping and countervailing duties and rights

24.1 When, after the date of bid, provisional payy

anti-dumping or countervailing duties are lmposad'eztrst:;e required, or
amount of a provisionai payment cr anti-dumpingy or
countervailing right IS Increased in respect of any, dumped or
subsidized import, the State is not liable for any @mmount so
required or imposed, or for the amount of any stach increase
When, after the said date, such a provisional paysment is no |
longer required or any such anti-dumping or cous Ntervailing right is
abolished, or where the amount of such provisiorg payment or
any such right is reduced, any such favourable cfifference shall

on demand be paid forthwith by the suppller to thhe

purchaser or the purchaser may deduct such amounts from
moneys (if any) which may otherwise be due to tha supplier in
regard to goods or services which he delivered or rendered oris
to defiver or render in terms of the contract or amy other
contract or any other amount which may be due. tg hjm.

25, Force Majeure

25.1 Notwithstanding the provisiens of GCC Clay

supplier shall not be liable for forfeiture of its perf::::-,zc:nd 23 the
security, damages, or termination for default if ang to the extent
that his delay in performance or other failure to perform his
obli.gations under the contract is the result of an event of force
majeure.

25.2 If a force majeure situation arises, the suppij

notify the purchaser in writing of such condltlonpa:g f:: uil:z!:ptly
thereof. Unless otherwise directed by the purchager in writing

the supplier shall continue to perform its obligations under the
contract as far as is reasonably practical, and sha| sgek aj|
reasonable alternative means for performance not prevented b
the force majeure event. y

26. Termination for insolvency.

26.1 The purchaser may at any time terminate the at
written notice to the supplier if the supptier becomeiot;‘;r::,tug g:vu n9
otherwise insolvent, In this event, termination will be withoyt
compensation to the supplier, provided that such termination will

not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser,

27. Settlement of Disputes

27.1 If any dispute or difference of any kind whatscever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties shall make every effort to
rasolve amicably such dispute or difference by mytya|
consultation,

27.2|f, after thirly (30) days, the parties have failed to resolve their
dispute or difference by such mutual consuitation, then gither

the purchaser or the supplier may give notice t6 the gihar party of
his intention to commence with mediation. Mo mediation in
respect of this imalter may be commenced unlasg such notica is

rjiven to the other party. :

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRAGT
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27.3 Should it not be possible to settle a dispute Oy means of
mediation, it may be settled in a South African cowrt of |aw.

27.4 Notwithstanding any reference to mediation and/or court
proceadings herein,

(a) the parties shall continue to parform thelr resf»active
abligations under the contract unless they otherwrise agree;
and '
(b) the purchaser shall pay the supplier any moni es due the
suppller for goods delivered and / or services rervcigrad
according to the prescripts of the contract.

28. Limitation of Liability

28.1 Except in cases of criminal negligence or wig

the case of infringement pursuant to Clause 6; Wul misconduct, and in
(a) the supplier shali not be liable to the purchaser, whether in
contract, tort, or otherwise, for any Indirect or cormisequential
loss or damage, loss of use, loss of production, or Joss of
profits or interest costs, provided that this exclusion shal

not apply to any obligation of the supplier to pay penalties
and/or damages to the purchaser; and

(b) the aggregate liability of the supplier to the piarchager
whether under the contract, in tort or otherwise, shajl not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment.

29. Governing language

29.1 The contract shall be written in English. All correspond
other documents pertaining to the contract that is exchgneg“,;’; and
the parties shall also be written in English. -

30. Applicable law

30.1 The contract shall be interpreted in accordance with South
Alfrican laws, unless otherwise specified.

31. Notices 31.1 Every written acceptance of a bid shall be pasted to the supplier
concemed by registered or certified mail and any other notice to :
him shall be posted by ordinary mall to the address furnished in
his bid or to the address notified later by him In writing and such
posting shall be deemed to be proper service of sych notica.

31.2 The time mentioned in the contract documents for performing any

act after such aforesaid notice has been given, sha|f be
from the date of posting of such notice. reckoned

32. Taxes and duties
32.1 A foreign supplier shall be entirely responsible for all taxes.

stamp duties, license fees, and other such levies imposed outside
the purchaser's country.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRAGT
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32.2 A local supplier shall be entirely responsible for all taxes, duties
license fees, etc., incurred until delivery of the cantracteq goods to
the purchaser.

32.3 No contract shall be concluded with any bicg der wh
are not in order. Prior to the award of a bid SARSS must ﬂ:f,;a S Sia
certified that the tax matters of the preferred bideter are in order,

32.4 No contract shall be concluded with any bic der whose mu

rates and taxes and municipal services charges are in arrears, nicipal

33. Transfer of contracts

33.1 The contractor shall not abandon, transfer, <ede assian o
a contract or part thereof without the written perrviggjon ofgtlr:ec'r Fublet
purchaser

34, Amendment of contracts

34.1 No agreement to amend or vary a contract o order or the
conditions, stipulations or provisions thereof shal} be valid and of
any force unless such agreement to amend or v ry Is entered into
in writing and signed by the contracting parties. Auny waiver of the
requirement that the agreement to amend or vary shall be in
writing, shall also be in writing.

35. Prohibition of restrictive practices

35.1 In terms of section 4 (1) (b) (iil) of the Compaiition Act No. 89 of
1988, as amended, an agreement between, or CDhcerted pract'ice
by, firms, or a decision by an assoclation of fims, (s prohibited if it

Is between parties in a horizontal relationship ang if a bidder(s) Is

/ are or a contractor(s) was / were invoived in collusive bidding,

35.2 If a bidder(s) or contractor(s) based on reaso

evidence obtained by the purchaser has / have en';aagl:dg{: ltjlrg s or
restrictive practice referred to above, the purchaggr may refer the
matter to the Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in
section 58 of the Competition Act No 89 0f 1998,

35.3 If a bidder(s) or contractor(s) has / have been f :
Competition Commission of the restrictive practicg ;‘;2?,3&‘ |tl°ty by the
above, the purchaser may, in addition and without prejudice to

any other remedy provided for, Invalidate the bid(s) for such

item(s) offered, and / or terminate the contract in whole or part

and / or restrict the bidder(s) or contractor(s) from conducting |
business with the public sector for a period not 8xceeding ten (1 0)
years and / or claim damages from the bidder(s) or contractor(s)
concemed.

Revised July 2010



