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PLANNING AND ECONOMIC DEVELOPMENT
SPECIFICATIONS
Waterbetg District Municipality hereby invites Service Providets who have the necessary

expertise and experience in the supply & delivety of Offal container/Offal Transporter, Ait
filter lubricator and Condemned bin quotations.

Advert No: Q/2015/16-13
Insertion Date: 13 NOVEMBER 2015
Closing Date: 24 NOVEMBER 2015

INTRODUCTION

The Waterberg District Municipality recognized the need to acquite new equipment to replace the
old and malfunctioning ones.

BACKGROUND

Waterberg District Municipality’s Abattoir s equipment has surpassed the life span and the division
requires the new equipment for its daily operations so that slaughtering process can comply to the

Meat safety Act provisions and further ensure production runs smoothly.

SCOPE OF WORK/DETAILED SPECIFICATIONS/TERMS OF REFERENCE

SPECIFICATION
ITEM SPECIFICATTON QUANTITY
1. Offal container/Offal Mild steel galvanized, heavy | 10
Transporter duty rubber wheels
840x840x200




SPECIFICATION

I[TEM SPECIFICATION QUANTITY
Air filter lubricator Air pressure filter with 2mm | 12
air pipes
SPECIFICATION
ITEM SPECIFICATION QUANTITY
Condemned bin Stainless steel heavy duty | 10
rubber wheels
Size 750X750X1000X74kg

PROJECT OUTCOMES/ OUTPUTS/DELIVERABLES

1. Offal container/Offal Transporter
2. Air filter lubricator
3. Condemned bin

REPORTING

The successful Service Providers shall constantly liaise with the Project Manager John Koka until the
equipment is delivered.

DELIVERY TIMEFRAME

The equipment is expected to be delivered within 30 days from the date of acceptance of order or
as per alternative arrangements made with the Project Manager depending on availability of such
equipment in the market.

SKILLS REQUIRED/ EXPERTISE REQUIREMENTS

No expetience required.

COMPANY EXPERIENCE




EXPERIENCE OR REFERENCE LIST OF SIMILAR WORK SUCCESSFULLY

COMPLETED
PROJECT SUPPORTING
INSTITUTION ;ig:[]g cr VALUE OF START & I?EII:.ST(')ANCT & DOCUMENT
NAME PROJECT (COMPLETION (appointment
/DESCRIPTION DATE RER letter/ordet/etc)

Note:-Complete the table above on company experience. Attachment will also be
considered provided it is including all columns as per the above table.

EVALUATION CRITERIA

Proposal will be evaluated on the basis of the PPPFA 80 /20 point systetn.

The 80/20 point system will be as follows:

A, Price

B. Preferential points
TOTAL POINTS

80

20
100

Firstly Service Providers will be evaluated in tetms as part of the minimum requirements before

evaluated on local content as follows:-

LOCAL CONTENT

DESIGNATED SECTOR Stipulated
minimum
threshold

Steel

100%




Tlectrical and Telecom Cables Products 90%

The exchange rate published by the SARB at 12:00 on the date, one week (7 calendar days) ptior to
the closing date of the bid must be used.

Only the South African Bureau of Standards (SABS) approved technical specification numbet SATS
1286:201x must be used to calculate local content. The following formula to calculate local content
must be disclosed in the bid documentation:

The local content (LC) as a percentage of the bid price must be calculated in accordance with the
SABS approved technical specification number SATS 1286:
201x as follows:

Where:
x imported content
v bid price excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange
rate published by the SARB at 12:00 on the date, one week (7 calendar days) priot to the closing date
of the bid.

Final Proposal will be evaluated on the basis of the PPPFA 80/20 point system. The 80/20 point
system will be as follows:

Price Assessment 80

TOTAL 80

The formulae to be utilized in calculating points scoted for price are as follows:

De= 30(1_ M]
Pmin
Where



Ps = DPoints scored for comparative price of bid or offer under considetation
Pt = Comparative price of bid or offer under consideration
Pmin =Comparative price of lowest acceptable bid or offer.

Points scored must be rounded off to the nearest 2 decimal places

Points for B-BBEE status level of contributor

Preferential Elements = 20

Points will be awarded to a bidder for attaining the B-BBEE stawus level of contribution in
accordance with the table below:

B-BBEE Status Level of | Number of points
Contributor
(80/20 system)
1 20
2 18
3 16
4 12
5 3
6 6
7 4
8 2
Non-compliant contributor | 0

NB! BIDDERS MUST ATTACH CERTIFIED COPY OF BBBEE CERTIFICATE TO BE
OR SWORN AFFIDAVITS AND CERITICATE ISSUED BY CIPC CONFIRMING
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THEIR ANNUAL TURNOVER OF R10 0000 000.00 OR LESS AND LEVEL OF BLACK
OWNERSHIP AWARDED POINTS AS PER THE TABLE ABOVE AND NON
SUBMISSION OF THE RELEVENT CERTIFICATE WILL RESULT IN ZERO

SCORE

The points scored for price must be added to the points scored for B-BBEE status level of
contribution to obtain the bidder’s total points scored out of 100.

The B-BBEE Status Level Verification Certificates submitted are issued by the following agencies:
Bidders other than EMEs

(a) Verification agencies accredited by SANAS; or

(b) Registered auditors approved by IRBA.
Bidders who qualify as EMEs

(&) Accounting officers as contemplated in the CCA; or

(b) Verification agencies accredited by SANAS,; or

() Registered auditors. (Registered auditors do not need to meet the prerequisite for
IRBA’s approval for the purpose of conducting verification and issuing EMEs with
B-BBEE Status Level Certificates).

ACCEPTANCE OF SWORN AFFIDAVITS

A sworn affidavits or Certificate issued by Companies and Intellectual Property Commission (CIPC)
confirming their annual turnover of R10 000 000.00 or less and level of black ownership to claims
points. Attached hereto as an annexure A is a copy of Sworn Affidavit - B-BBEE Exempt

Micro Enterprise.

A bid will not be disqualified from the bidding process if the bidder did not submit a certificate
substantiating the B-BBEE status level of contribution or is a non-compliant contributor. Such a
bidder will score zero (0} out of 2 maximum of 20 points for B-BBEE.

N.B A trust, consortium or joint venture must submit a consolidated B-BBEE Status
Level Verification Certificate for every separate bid.



EVALUATION OF BIDS THAT SCORED EQUAL POINTS

In the event that two or more bids have scored equal total points, the successful bid must be the one
that scored the highest points for B-BBEE.

If two or more bids have equal points, including equal preference points for B-BBEE, the successful
bid must be the one scoting the highest score for functionality.

In the event that two or more bids are equal in all respects, the award must be decided by the
drawing of lots.

THE FOLLOWING CONDITIONS WILL APPLY:
{:e,r\d, ey k-d
® Price(s) quoted must be valid for at least ninety (90) days from the closing date of Four-effer;-
® Price(s) quoted must be firm and inclusive of VAT (if VAT tregistered) and detailed price
schedule must be attached;
e Company registration certificate showing percentage of shareholders e.g. CK1, CK2 ete.
The following information must be indicated, percentage owned by HDI, Women, Youth
and Disabled and the location.
* ID copies of the shareholders must be attached;
® Municipal accounts for the physical address of the business and residential addresses of each
of its shareholders. The municipal accounts submitted may not be older than 2 months from
the closing date of tender.

If the proof submitted is not in the name of the company or sharcholder, written
explanations and evidence must be attached indicating how the proof submitted relates to
the said business or shareholder;
In cases where the address of the business or shareholder is not through ownership but
through a lease agreement, a copy of municipal account for the owner of the building must
be attached as well as a copy of the lease agreement with the said business or shareholder;
Evidence of the Physical addresses of business and shareholders must be attached if not
evident from the municipal account;
This should provide clear evidence that the municipal accounts of the business’ address and
the residential addresses of every individual shareholder are not in arrears for more than 90
days;
* Certified Copy or original Valid Tax Clearance Certificate ; (if a certified copy is submitted,
an original certificate will still be required upon appointment),
¢ Tender proposal will be evaluated on PPPFA 80/20 points system;
e Exclusion of other items will cause a disqualification, all quotes must be prepatred accotding
to the scope of work;
* No pricing options will be allowed, only one price must be submitted by the tendering

service provider;
7



Contactable Reference list of ptrevious complete projects must be attached. Contactable
reference list must comprise of the following information: - project name, scope /

description of appointment, company tendeted for, tendeted amount, appointment
date, contactable references with telephone numbers and completion date.

The most relevant and recent projects should be summatized on the tender document
template and additional projects and explanations may be included as a separate attachment
to the tender document;
A letter or other evidence (appointment letter/ purchase order) from the reference
institution indicating that the project was successfully completed should be submitted as
evidence. If not submitted, WDM reserve the right to not consider the project during
evaluation of experience;
The scope description should be an exact, but very shott description of the specific goods
or services provided, not vague or in general. Eg. not just “equipment” / “vehicle” /
“study”, but what type of “_ equipment” / “__ vehicle” / “__ study”.

Form must be signed in black ink (no pencil is allowed or other colout);

All MBD Forms must be completed and signed in black ink;

In case of a Joint Venture, Association or Consortium a formal contract agreement must be

signed by both parties and be attached;

Any alterations on the proposals or the tender document must be initialled.

Proof of Residential e.g. lease agreement, municipality water & lights statement, or affidavit

of proof of residential must be attached; and

Certified Copy of BBBEE certificate OR sworn affidavits or Certificate issued by

Companies and Intellectual Property Commission (CIPC) confirming their annual turnover

of R10 000 000.00 or less and level of black ownership to claims points (If applicable)

CIPC annual return certificate must be attached

N.B. Failure to comply with any of the above-mentioned conditions will be an automatic
disqualification.

* Goods should be delivered within 30 days after appointment.

=  Penalties will be imposed by the Municipality on its discretion on
unsatisfactoty of goods/setvices rendered.

= Preferred service provider will be expected to sign SLA with the
Municipality upon receipt/acknowledgement of appointment.

Quotations must be marked “supply & delivery of Offal container/Offal Transportet, Air filter
lubricator and Condemned bin” and be deposited into the quotation box of WDM Council
Building, Harry Gwala Street, and Modimolle or be faxed to 086 6214 148 or emailed to Linah at
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Iutumela@waterberg.gov.za. Failure to comply with these conditions may invalidate your offer.
Any quotations received after the closing date & time will not be considered

All technical queties regarding these specifications should be ditected to Mr. John Koka at
(014) 718-3300.

NL.B! Only quotations deposited in the tender box or send to the given fax number and e-mail
address will be accepted.



ANNEXULE A

SWORN AFFIDAVIT - B-BBEE EXEMPTED MICRO ENTERPRISE

I, the undersigned,

Full name & Surname

Identify number

Hereby declare under cath as follows:

1. The contents of this statement are to the best of my knowledge a true reflection of the facts.

2. |ama member / director / owner of the following enterprise and am duly authorised to act on

its behalf:

Enterprise Name

Trading Name

Registration Number

Enterprise Address

...Sﬂ

| hereby declare under oath that;
The enterprise is

The enterprise is
Based on the management accounts and other information available on the financial

% black owned;
% black woman owned;

year, the income did not exceed R10,000,000.00 {ten million rands);
» Please confirm on the table below the B-BBEE level contributor, by ticking the applicable

box.
100% black owned Level One {135% B-BBEE procurement recognition)
Mare than 51% black Level Two (125% B-BBEE procurement recognition)
I?;Ze(t;an 51% black Level Four (100% B-BBEE procurement recognition)
owne:

4, The entity is an empowering supplier in terms of the dti Codes of Good Practice.

5. | know and understand the contents of this affidavit and | have no objection to take the
prescribed oath and consider the oath binding on my conscience and on the owners of the
enterprise which | represent in this matter.

6. The sworn affidavit will be valid for a period of 12 months from the date signed by

commissioner.
Deponent Signature:
Date:
Commissioner of Oaths

Signature & stamp



TAX CLEARANCE CERTFICATE REQUIREMENTS

It Is a condition of bid that the taxes of the successful biddey must be in order, or that

bids.

2 SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 (one) year
from the date of approval,

3 The original Tax Clearance Certificate must be submitted together with the bid. Failyrg o submit the originay

and valld Tax Clearance Certificate will resuit in the invalidation of the big, Certified copies of the Tay
Clearance Cerifficatg will not be acceptable, '

4 In bids where Consortla / Joint Ventures / Sub-contractors are involved, each Party must submit 4 Separate
Tax Clearance Certificate,

5 Copies ofthe TCC 001 “Applcation for a Tax Clearance Certicats* fom gre avalable irom any SARS byanch
office nationally or on the website Www.sars. dov.za.

6 Applications for the Tax Clearance Certificates may also be made via eFlling. In order to use this provision



MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state”_
2. Any person, having a kinship with persons in the service of the state, including a bioog

relationship, may make an offer or offers in terms of this invitation to bid. In view of possible
allegations of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related to persons in service of the state, it s required that the bidder or
their authorised representative deciare their position in refation to the evaluating/adjudicating

authority.

3 In order to give effect to the above, the following questionnaire must
and submitted with the bid, ' be completed

3.2 Identity Number:

3.3 Position occupied in the Company (director, trustee, hareholderﬂ):..,
4 COMPRNY ROGISIRHON NUTOET: ...
O TR REAEreNCE NUMOI: ot

3.7 The names of all directors / trustees / shareholders members, thejr individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO
PO YRS, U PRMOURIS. ...t

------------------------------------------------------------------------------
-----------------------
------

'MSCM Regulations: “in the service of the state” means to be -
(a) a member of -
()  any municipal council; .
(i) any provincia} legislature; or
(i) the national Assembly or the national Council of provinces;

(b) amember of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national oy Provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.1 of 1999); ' '

(e) a member of the accounting authority of any national or provincial public entity; or

(f) an employee of Pariament or a provincial legisiature.

2 Shareholder” means a person who owns shares in the company and ig actively involved in the
management of the company or business and exercises control over the company.



3.9 Have you been in the service of the state for the past twelve months?
3.9.1 if yes, fumish particulars

------------------------------------------------------------------------
nap

-------------------------------------------

3.10 Do you have any relationship (family, friend, other) with Persong

in the service of the stats and who may be Involved with
the evaluation ang or adjudication of thig bid?

---------------------------------------------------------------------------------------
suag
-----------------------------------------------------

-----------------------------------------------------------------------------------------
"isug

3.12 Are any of the Company's directors, trustees, Mmanagers,
principle shareholders or stakeholders in servicg of the state?

3.12.1 if yes, fumish particulars,

3.13 Are any spouse, chiid or parent of the company’s directors

stees, managers, Principle shareholders or stakehoiders
in service of the state?

YES/NO
3.13.1 If yes, fumish particulars,

--------------------------------------------------------------------------------------
-----

ltllllllIlllllllll'll-ll.lll'lllllI.lI'll'lll ............................................
ve

YES /No



4.

Full details of directors / trustees / members / shareholders,

Full Name

Designation- E.G ldentlty Number

(Director/

Trustee/

Member/
Shareholder)

State

Employee
Number

----------------------------------------

------------------------

-------------------------------




MBD .
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFEREI:'I?;AL
PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited. It contains Beneral information and serves ag
2 claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB:  BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CoNDITIONS
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN TH
PREFERENTIAL PROCUREMENT REGULATIONS, 2011,

1, GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:

= .th; L?:elg? sysdtem for requirements with a Rand value of up to R1 000 0go (all applicabie taxes
in ;an

- the 90/10 system for requirements with a Rand value above R1 gog 000 (alt applicable taxes
included),

1.2 The value of this bid is estimated to exceed/not exceed R1 000 000 (al appi;
therefore the..................... . system shall be applicable. (@il applcable taxes Included) and

1.3 Preference points for this bid shall be awarded for:

(a) Price; and
(b) B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as follows:

POINTS
MR
1.3.1.2 B-BBEE STATUS LEVELOFconTRBUTON
Total points for Price and B-BBEE must not exceed 100

14 Failure on the part of a bidder to fifl in and/or to sign this form ang submi :
Certificate from a Verification Agency accredited by the South Africany Aocrednatﬁ?:nBé;BtE: (\é;rNAslf@t;%?
a Registered Auditor approved by the independent Regulatory Bogrg of Auditors (IRBA) or an
Accounting Officer as contemplated in the Close Corporation Act (CCA) together with the bid, will be
Interpreted to mean that preference points for B-BBEE status leve| of contribution are not claimed

1.5. The purchaser reserves the right to require of a bidder, either beforg 5 bidis adjudicated or at 5
_ _ ny fime
subsequently, to substantiate any claim in regard to preferences, in an ma
subsequer Y manner required by the
2, DEFINITIONS

2.1 “all applicable taxes™ Includes value-added tax, pay as you earn, income tax, unem
fund contributions and skills development Jevies; Ployment insurance

22 “B-BBEE" means broad-based black economic empowerment as defined in section 1 of
-Based Black Economic Empowerment Act; 1 of the Broag

23 “B-BBEE status level of contributor” means the B-BBEE status feceived by a measureqd entity based



24

25

2.8

27

28
29
210

2.1

212
213
214

215

2.16

217

2.18

3.1
3.2

3.3

b

on its overall performance using the relevant scorecard contalnecd in the Codes of G
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Baged Bla?;(dEmzﬂr:lec o

Empowerment Act;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based b
Empowerment Act, 2003 (Act No. 63 of 2003); ack Economic

“comparative price” means the price after the factors of a non-firnn price and ay u .
discounts that can be utilized have been taken into consideration; nconditional

“consortium or Joint venture” means an association of persons for the py 088 of )
expertise, property, capital, efforts, skill and knowledge in an activity for thz e?:eoutionogfmabg:?rameg'r

“contract” means the agreement that results from the acceplance of g big by an organ of state;

“EME" means any enterprise with an annual total revenue of R6 mijlion or less .

“Flrm price” means the price that is only subject to adjustments in accordance actual Increg
decrease resulting from the change, impoeltion, or abolition of customg of excia:ﬁg'ugeand an;rlother 33:3'
levy, or tax, which, in terms ofthelawor regulation, is binding on the Contractor ang damonstrably has an'
influence on the price of any supplies, or the rendering costs of any service, for the execution of the
contract; ’

“functionality” means the measurement according to predetermineg norms, as ‘set out |n the bid
documents, of a service or commodity that Is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of 5
service and the technical capacity and ability of a bidder; '

“non-firm prices” means aif prices other than “firm" prices;

“person” inciudes a juristic person;

“rand value” means the total estimated value of a contract in South African cﬁrren- -
the time of bid Invitations, and includes all applicable taxes and excigg duties: o caloutated at

“sub~contract” means the primary contractor’s assigning, leasing, Making out work to, or employing

another person to Support such primary contractor In the execution of partof g project in terms of the
contract; - '

“total revenue” bears the same meaning assigned to this expression in the Codes of Gooq
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Baged
Black Economic Empowerment Act and promulgated in the Government Gazette on g February
2007;

“trust” means the arvangement through which the Property of one pergon js made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is i
order for such property to be administered for the benefit of another pqrs:,‘,’f "Yis bequeathed in

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract,

Preference points shall be calculated after prices have been broughtio 3 com, rative basj i
account all factors of non-firm prices and all unconditional discounts;, P basts takinginto

Points scored must be rounded off to the nearest 2 decimal places.



3.4

3.5

3.6

4.1

5.2

3
In the event that two or more bids have scored equal fotal points, the successful big
must be the one scoring the highest number of preference points for B-BBEE,
However, when functionality is part of the evaluation process and twg or more bids have
scored equal points including equal preference points for B-BBEEE, the successful bid myst
be the one scoring the highest score for functionality.

Shouid two or more bids be equal in al respects, the award shall be decided by the
drawing of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following bagis:

80/20 or 90/10

Ps=8.({—Pt_P_ml.n) or Ps=9 1-..25:_1,.2_“.2
Pmin ' Pmin

N

Where
Ps = Polnts scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration

Pmin Comparative price of lowest acceptable bid

Points awarded for B-BBEE Status Level of Contribution

In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement R lations, preference
be awarded to a bidder for attaining the B-BBEE status level of conlﬂb:%n :l?::c:rdance
below: ‘ ’

points must
with the table

B-BBEE Status Level of Number of points Number of points
 Contributor (90110 system) (80/20 system)

1 10 o 20

2 9 o 18

3 8 - 16

4 5 - 12

5 4 o 8

6 3 - 8

7 2 o 4

8 1 - 2
Non-compliant contributor 0 . 0

Bidders who qualify as EMEs in terms of the B-BBEE' Act must Submit g certificate issued by an



5.3

5.4

5.5

6.7

5.8

6.1

7.1

8.1

4
Accounting Officer ag contemplated in the CCA or g Verlffication Agen accrediteq
Registered Auditor. Registered auditors do not need to meet the precr:qulsite for IRBASQIZJ;;:\;;
for the purpose of conducting verification and issuing EMIEEg with B-BBEE Status Level

Certificates.

Bidders other than EMEs must submit thelr original and valid B-BBEE status jevel n certificate or
a certified copy thereof, substantiating thelr B-BBEE rating issued bya Registered Auditor approved by
IRBA or a Verification Agency accredited by SANAS. .

A trust, consortium or joint venture, will qualify for points for their B-BBEE status |
provided that the entlty submits their B-BBEE status level cortfipge ovel as alegal entiy,

A trust, consortium or joint venture will qualify for points for thefr B-BBESE stapys level corpora
entity, provided that the entity submits their consolidated B-BBEE 8COrecard as if th:; ;grﬂngmup ted
structure and that such g consolidated B-BBEE scorecard is prepared for every separate bid,

Tertiary institutions and public entities wil be required to submi their B-BBEE status | :
terms of the specialized scorecard contained in the B-BBEE Goer Good Pracie '°'®! certicates in

A person will not be awarded points for B-BBEE status level f Itis indicateq In the b,

such a bidder intends sub-contracting more than 25% of the value of the contract toidﬂ:m;n;sﬂr atrie
that does not qualify for at least the points that such a bidder qualifies for, unless the infended sub-m ‘
contractor Is an EME that has the capability and abllity to execute the sub-contract, .

A person awarded a contract may not sub-contract more than 25% of the value of t

enterprise that does not have an equal or higher B-BBEE status level than the mo:eeggmdtouirg;tm
contract s sub-contracted to an EME that has the capabilfy aac abillty 1o execute the '
sub-contract. . '

BID DECLARATION

B-BBEE Status Level of Contribution: ... = e, (maximum of 10 op 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflecteq
in paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issueq bya
Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA o
an Accounting Officer as contemplated in the CCA).

SUB-CONTRACTING

Willany portion of the contract be sub-contracted? YES/NO (delete which is not applicabie)

8.1.1 If yes, indicate:

9.1

9.2

(i) what percentage of the contract will be subcontracted?
(ii) the name of the sub-contractor? ...
(iii) the B-BBEE status level of the sub-contractor?
(iv) whether the sub-contractor is an EME? YES/NO (delete which is not appiogpic)

DECLARATION WITH REGARD TO COMPANY/FIRM

e %

Name of firm o

VAT registration number B



8.3 Company registration number i

9.4  TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited

[TICK APPLICABLE BOX]

9.5  DESCRIBE PRINCIPAL BUSINESS ACT MITIES

----------------------------------------------------------------------------------------------------------------------------
----------------------------------------------------------------------------------------------------------------------------

-----------------------------------------------------------------------------------------------------------------------------

8.6  COMPANY CLASSIFICATION

Manufacturer

Suppller

Professional service provider

Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

9.7  MUNICIPAL INFORMATION

Nuriclpality where business Is shusted ...
Registered Account Number ..o
Stand NUMDe ..............oovveercentiess s oo

98  TOTAL NUMBER OF YEARS THE COMPANY/FIRM HAS BEEN IN BUSINESS?

0.9 liwe, the undersigned, who Is / are duly authorised to do so on behalf of the companyffirm,

certify that the points claimed, based on the B-BBE status level of contributio
paragraph 7 of the foregoing certificate, qualifles the company/firm for the prefe

and |/ we acknowledge that: ‘
(i) The information furnished is true and correct;

n indicated in
rence(s) shown

(i The preference points claimed are in accordance with the General Conditions as

indicated in paragraph 1 of this form.
(i) In the event of a contract being awarded as a result of points o

peragraph 7, the contractor may be required to furnish documentary proof to the

satisfaction of the purchaser that the claims are comrect;
(iv) If the B-BBEE status level of contribution has been ciaimed or

obtained on g fraudulent

basis or any of the conditions of contract have not been futfiied, the purchaser ry ay, in

addition to any other remedy it may have -

(a) disqualify the person from the bidding process;

(b)  recover costs, losses or damages it has incurred or suffered as a result of that

person'’s conduct;

(c) cancel the contract-and claim any damages which it hag suffered as a resyit of
having to make less favourable arrangements due 1o sych cancellation;

(d) restrict the bidder or contractor, its shareholders and directors, or only the



6
shareholders and directors who actedon g frauciyfent basis, from obtaining
business from any organ of state for a period not xceeding 10 years, after
the audi alteram partem (hear the other side) rule has been applied: and

(e) forward the matter for criminal prosecution

WITNESSES:

---------------------------------------------

..........................................

---------------------------------------

.
---------------------------------------------



MBD 6.2
DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT

This Municipal Bidding Document (MBD) must form part of all bids invited. It containg
general information and serves as a declaration form for local content (local production
and local content are used interchangeably).

Before completing this declaration, bidders must study the Generg| Conditions
Definitions, ' Directives applicable in respect of Logal Content as prescribed |n the
Preferential Procurement Regulations, 2011 and the South African Bureay of Standards
(SABS) approved technical specification number SATS 1 286:201x.

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulatjon 9.(1) and 9.(3) make
provision for the promotion of jocal production and conten;

1.2. Regulation 9.(1) prescribes that in the case of designated sectors, where in the
award of bids local production and content is of critical importance, such bids must
be advertised with the specific bidding condition that Only locally produced goods
services or works or locally manufactured goods, with stipulated minimym
threshold for local production and content will be considere.

1.3. Regulation 9.(3) prescribes that where there Is no designated sector, a specific
bidding condition may be included, that only locally Produced services, works or

1.4. Where necessary, for bids referred to in paragraphs 1.2 and 1.3 above, a two stage
bidding process may be followed, where the first stage involves a minimum
threshold for local production and content and the second stage Price and B-BBEE.

1.5. A person awarded a contract in relation to a designated sector, may not syp-
contract in such a manner that the local production and content of the overall vajye
of the contract is reduced to below the stipulated minimum threshold,

1.6. The local content (LC) as a percentage of the bid price myst pe calculated in
accordance with the SABS approved technical specification number SATS 1286:
201x as follows: -

LC=1- [%]moo

Where _
X imported content
y bid price excluding value added tax (VAT)

Prices referred to in the determination of x must be Converted to Rang (ZAR) by
using the exchange rate published by the South African Reserve Bank (SARB) at
12:00 on the date, one week (7 calendar days) prior to the closing date of the bid as
required in paragraph 4.1 below.

1.7. A bid will be disqualified if:

* the bidder fails to achieve the stipulated minimypm threshold for |ocal
production and content indicated in paragraph 3 below: ang.

1



* this'declaration certificate is not submitied as part of the bid documentation,
2, Definitions
2.1. “bld” includes advertised competitive bids, written price Quotations or proposais;
2.2. “bid price” price offered by the bidder, excluding value added tax (VAT);

2.3. “contract” means the agreement that results from the acceptance of g bid by an
.organ of state;

2.4."designated sector” means a sector, sub-sector o industry that has been
designated by the Department of Trade and Industry in line with nationa)
development and industrial policies for local production, where only locally produced
services, works or goods or locally manufactured goods meet the stipulated
minimum threshold for local production and content:

2.6. “Imported content” means that portion of the bid price répresented by the cost of
components, parts or materials which have been or are stjjl 1o be imported (whether
by the supplier or its subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs, such ag landing costs dock
duties, import duty, sales duty or other similar tax or duty at the South African f)ort of
entry;

2.7. “local content” means that portion of the bid price which is not. included in the
imported content, provided that local manufacture does take piace;

2.8, “stipulated minimum threshold” means that portion of jocal roducti
content as determined by the Department of Trade and Industry: andp ion and

2.9, "sub-contract” means the primary contractor's assigning, leasing, making out work
to, or employing another person to support such primary contractor in the execution
of part of a project in terms of the contract.

3. The stipulated minimum threshold(s) for local production and content for this
bid is/are as follows:

Description of services, works or good tipula Inimum threshol

STEEL o

> D_%
ELECTeICAL AND | L2
TELECOMS  cABLEL PO DUTS €D o

%

4. Does any portion of the services, works or goods offered
have any imported content? YES / NO



4.1 If yes, the rate(s) of exchange to be used in this bid to ca Iculate the local content as
prescribed in paragraph 1.6 of the general conditions musst be the rate(s) published
by the SARB for the specific currency at 12:00 on the dates, one week (7 calendar
days) prior to the closing date of the bid.

The refevant rates of exchange information is accessible o www.reservebank.co.za.,

Indicate the rate(s Jof exchange against the appropriate Cuurrency in the table below:

Currency : Rates of exchange

US Doliar :
Pound Sterling !

Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange ysed,

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

NB  The obligation to complete, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third party acting
on behalf of the bidder.

}, the undersigned, R T T
do hereby declare, in My CAPACHY 85 ............cccreveremeerreemrseeerns s ( =

entity), the following:

(a) The facts contained herein are within my own personal knowledge.

(b) 1 have satisfied myself that the goods/services/works to be deiivered in terms of the
above-specified bid comply with the minimum local content réquirements as specified in
the bid, and as measured in terms of SATS 1286.

(c) The local content has been calculated using the formula given in clause 3 of SATS
1286, the rates of exchange indicated in paragraph 4.1 above and the following figures:

Bid price, excluding VAT (y) . ~ R
Imported content (x)- R
Stipulated minimum threshold for Local content (paragraph

3 above)

Local content % as calculated in terms of SATS 1286

If the bid is for more than one product, a schedule of the local content by product shall be
attached. :




{ (d) 1accept that the Procurement Authority / Municipality IN_Iunlcipal Entity has the right to
request that the local content be verified in terms of the requirements of SATS 1286,

(e} | understand that the awarding of the bid is dependent on the accuracy of the
information furnished In this application. { also understand that the submission of incorrect
data, ordata that are not verifiable as described in SATS 12gg, may result in the
Procurement Authority / Municipal / Municipal Entity imposing any or all of the remedies as
provided for in Regulation 13 of the Preferential Procurement Regulations, 2011
promulgated under the Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000).

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:

e e
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SATS 12862013
Annex D

imparied Cantent Dectaration Supporting SchedJle to Anpes ©

| Hpte: VAT to ba axcluded from
sl colculations
[ — W[ @] e Anm ]
Forlpy Allicaally
IRy Tender
Tendar hem s Uocatvalusol | Froighteoststo | dneurradl | Yoba tanded Exipted imgorted
iy Dascription of aporved contant Locel suppller |  Dn p u;“ m__ gt portofentry | fanding eoats cost mel VAT Tandor Qiy] =
: ik duties
— ——— | woice
{671 (2] {097 iaoy fo11) hi2) ) {014 fo1%) {o16) %] []]

B, Imported directly by the Tanderer
Fengn Alcaly
Tendsr Rem 20N ) vendwrRaw | tocalvaive ot | Fretghteonsto |

Destription of inported content | Unttof maascre|  Quersas Supplies valua mn par incumed | Total bnted

Tander Qty] Total imported value
! ’ ™ artotentty | o VA
] cw of Exchange ports P enl n:::ue:‘m cost extl VAT
| {oo0p oy ﬂ__@ﬂ___ﬂ.__w____@).__@ﬂ____@ﬂ__m__ -7 I T T

{032)votal iwparted value by tandeter]

|

€. Importad by a 3rd party and su lied to the Tenderer
) m"'"':'ﬂ’l“ Aliscatly
Description otkmported comtant | une ofmeare | Local spplier | Overseas suppiler | valug us per el ot ";ﬂ:::: um’:ﬁ egbuiton ey | Totatimparted vaue
“'MT.::“ & dottes
2] {035 — {056 L7 - T ~ D) _iody) o) D5} ]
) {£45] Toea! “alve by 3rd party]
D. Other foreign currency payments m
hocal supplor Ovenisnr | Foralgn currancy value | Tersler oty Loalvelueof
Type ol pryraent makiog the buneficlary puld of Exchangs Piymants
| —paymant | —— ] .
o4 (D47 o) | joes) — | qoRg | sy
{053) Tawl of foreign exerency paymemts daclsned by tenderer andyor 3ed parey|
gnatie of tendprer 10w Apngy &

G313} Totalof mdorted cantent & fomign currancy payments - 032), (oes) & {0527 ahe




SATS 1286.2011
Annex E

Local Content Declaration - Supprfing Schedule to Annex C

{€1)

Note: VAT to be excluded from atl caleulations

(E3)
(E4)
{£5)

d Destription of items purchased Local suppliers Value

5] B £7) (£5]

{£3) Total lecal products {Goods, Services and Works)|

(10 FERPSRIRRRETE]Tocerr's marpower cost —

(Rental, depreciation & amortisation, utility costs, consumables etc.) ]:l

B (Marketing, insurance, financing, interest etc) l:

{E13} Total local content

{E11)

Factory overheads

(38 Administration overheads and mark.u

Date:




mMew Y,

THIS FORM MUST BE FiLLED Iy DUPLICATE BY BOTH THE SUCCESSF w1, pippep (PART 1) AND THE
PURCHASER (PART 2). BoTH FORMS MUST BE SiGNED 1y THE ORIGINAL $o AT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD gg 1§ POSSESSI0N OF ORIGINALLY SiGNER
CONTRACTS FOR THEIR RESPECTIVE RECORDS,

PART 1 (TO BE FILLED IN BY THE BIDD ER)

1. | hereby undertake to Supply all or any of the goods and/or works described in the
documents to (name of insthulion)........................ o o in 8Ccordance with :ﬁ?ﬂ;ﬂ;ﬁi’:ﬂ
and specifications stiputated in bid number,......... " at the pricg/g Quoted,

Y offer/s remain
binding upon me and open for acceptance by the purchaser during the valid;
calcuiated from the closing time of biq.  perlod indicated ang

()] Bidding documents, iz
- Invitation to bid; -
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Speciﬂctlon(s);

- Declaration of interest:
- Declaration of bidder's past ScM practices:
- Certificate of Independent Big Determination:
- Special Conditions of Contract:
(ii) General Conditions of Contract; and

3. I confirm that | have satisfieq myself as to the correctness ang validity of bid; that the price(s) and
rate(s) quoted cover all the goods and/or works specified in the bidding dOcuments; that the Price(s) ang
rate(s) cover aj| my obligations ang | accept that any mistakes fegarding Price(s) and rate(s) and
calculations will be at my own risk.

4, | accept ful responsibility for the proper execution and fuifilment of all obliga) ;
devolving on me under this agreement as the principal liable for the due fulﬁﬂmen? of‘,’,',',-: ::,:r:;?dmo"s

5. | declare that | have ng Participation In any collusive practices with any bidder or
regarding this or any other bid, oY other person

8. I confirm that | am duly authorised to sign this confract,
NAME ( PN
CAPACITY e e
SIONATURE e
WMEOFFIRM

e

MBD 7.1



2
CONTRACT FORM - PURCHASE oF GOODSIWORKS
PART 2(TO BE FILLED IN BY THE PURCHASER)

1. bttt v
accept your bid under referance number ......... e fOF fhe e
goodsiworks Indicated hereunder and/or further specified in the annexture(g) for the supply of

2 An official order indicating delivery instructions ig forthcoming

3. I undertake to make Payment for the goods/works delivered in accordance with the :
ofthe contract, within 30 (thirty) cays afies recelpt of an invoice accomp gyper by m‘ggfi‘:em Condiiong

PRICE (ALL
ITEM APPLICABLE DELIVERY | B-BBEE STATYg
NO TAXES BRAND PERIOD LEVEL oF
' CONTRIBUTION

INCLUDED)

L

4, | confirm that | am duly authorized to sign this contract,
SIGNEDAT oo ON.cottt e
NAME (PRINT) oo
SIGNATURE .
OFFICIAL STAMP ] WITNESSES
b
2,




MBD 8

DECLARATION OF BIDDER'’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICE S

3 The bid of any bidder may be rejected if that bidder, ox any of its directors have:
8. abused the municipality’s / municipal entity’s supply chain management

b. been convicted for fraud or cortuption during the p ast fve years;
c. willi'ixl_ly neglected, reneged on or failed to comply with any government,

d. been listed in the Register for Tender Defaulters in terms of section 29 of the

4 In order to give effect to the above, the following quesﬁomﬂre must be
completed and submitted with the bid.

is te bidder or smy of its directors listed on ihe Natiomi Treasury's Databuase
companies or persons pmlu'biledﬁomdoinghninmwithﬂnpublicnwm
(CompaniesorpersomwhomﬁstedonthisDntabmwemhfmmedinmﬁngof D D
this restriction by the Accounting Officer/ Authority of the institation that imposed the '
restriction after the audi alteram partem rule was applied).

4.1

ufkemittedsmﬂm,, Yes

The Database of Restricted Suppliers now resides on the National Treasury’s
websi z2) and can be accessed by clicking on ity Jjp) at the
bottom of the home page.

4.1.1 | If so, furnish particulars:

e

4.2 | Is the bidder or any of its directors listed on the Register for Tender ters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12

of 2004)? O (O

The Register for Tender Defaulters can be accessed on the Nationg} Treasury’s

website (wyvw.treasury.gov.zs) by clickdng on its link at the bottom of the home

page.
4.2.1 | If so, furnish particulars;

e,

4.3 Was the bidder or any of its directors convicted by a court of law (including acourtof | yes N
law outside the Republic of South Africa) for fraud or corruption during the past five :
ycarg? D D

e,




4.3.1 | If s0, furnish particulars:

Doesthebidderoranyoﬁtsdirectorsoweanymmicipairatesand €axes or
municipal charges to the municipality / municipal entity, or to any other Municipality
/ municipal entity, thatisinamamformorethmﬂreemonths?

| 4.4.1 | If so, furnish particulars:

4.5 | Was any contract between the bidder and the nunicipality / municipa} entity or any Yes | No
other organ of state terminated during the past ﬂveyemonnccountoffaﬂmto
petform on or comply with the contract? D D

4.7.1 | If so, furnish particulars:

S

CERTIFICATION

L, THE UNDERSIGNED (FULL NAME) cesnssesrest s
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

Signature Date

Position Name of Bidder
Is36ToW



MBD
CERTIFICATE OF INDEPENDENT BID DETERM EINATION ’

1 This Municipal Bidding Document (MBD) must form part of all bids? inviteq,

2 Section 4 (1) (b) (ill) of the Competition Act No. 89 of 1998, oy amended, prohibits an
agresment between, ‘or concerted practics by, fims, or a decisjon by an assoclation of
firms, if it is between parties in a horizontal relationship and if it involves oollﬁslve
bidding (or bid rigging).z Collusive bidding Is a pe se prohibiticon meaning that it cannot
be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy
must provide measures for the combating of abuse of the SUpply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder If that bidder or any of its directors has abused the
supply chain management system of the municipality oy Municipal entity or hag
committed any improper conduct in relation to such system: and

c. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract,

4 This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Big Determination (MBD
9) must be completed and submitted with the bid:

T Includes price quotations, advertised competitive bicls, limited bids and proposals.

* BM rigging {or collusive bidding) occurs when businesses, that would otherwisa be sxpected.to compets, secretly canspire to raise pricas or
iower the quality of goods and / or services for purchasars whe wish to acquire goods and 7/ or services through a bidding process, Bid
rigging Is, therefore, an agreerent between competitors not to compate,



MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the Invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify fo be true and Complete in every respect:

I certify, on behalf of:

1.
2

—_— that:

(Name of Bidder)
I'have read and | understand the contents of this Certificate;
| understand that the accompanying bid will be disquallffed if thig Certificate is found not
to be true and complete in every respect;
| am authorized by the bidder to sign this Certificate, and to Submit the accompanying
bid, on behalf of the bidder;
Each person whose signature appears on the accompanying bid hag been authorizeq by
the bidder to determine the terms of, and to sign, the bid, on behaif of the bidder:.
For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any Individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(8)  has been requested to submit a bid In response to this bid invitation;

(b) couid potentially submit a bid in response to this pig invitation, based on
thelr qualifications, abilities or experience; and

(¢) provides the same goods and services as the bidder and/or is in the same
fine of business as the bidder



6. The bidder has arrived at the accompanying bid Independenﬂy from, and without
consultation, communication, agreement or arrangement with any competitor. However

communicatiori between partners In a joint venture or consortiam?® will not be construed
as collusive bidding.

7. In particular, without limiting the generality of paragraphs 8 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a)  prices;
(b) geographical area where product or service wij| be rendered (market
allocation)

{c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submyit, a bid;

(¢)  the submission of a bid which does not meet the specifications and
conditions of the bid; or

H bidding with the intention not to-win the bid.

8. In addition, theére have been no consultations, communications, agreements or
arrangements with- any competitor regarding the quality, quantity, specifications aﬁd»-
conditions or delivery particulars of the products or services to which this bid invitation
relates. '

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date ang time of the official
bid opening or of the awarding of the contract.

! Joint venture or Consortium means an assoclation of persons for the purpose of combining their expertise, property, ca efforts
and knowledge in an activity for the execution of a contract, s, » sk



10. | am aware that, In addition and without prejudice to any Other remedy Provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for Investigatior ang possible imposition
of administrative penalties In terms of section 59 of the Compatition Act No 8g of 1008
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legisiation,

Position Name of Bidder
Js9141w 4
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General Conditions of Contract

1. Definitions 1. The following terms shall be interpreted as indicateg:

1.1 "Closing time" means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 *Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded In the contract form

signed by the parties, Including all attachments and appendices
thereto and all documents incorporated by refer. ence therein.

1.3 “Contract prica” means the price payable to the Supplier under
the contract for the full and proper performance of hig
contractual obligations.

1.4 *Corrupt practice” means the offering, giving, recelving, or ol
of any thing of value to influence the action of g Public ofﬂgc,a,rin Citing
the procurement process or in contract execution,

1.5 "Countervailing dutles” are imposed in cases where an
enterprise abroad is subsidized by its govemment and
encouraged to market lts products internationally,

1.6 “Country of origin” means the place where the goods were
mined, grown or produced or from which the services arg
supplied. Goods are produced when, through Manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that s
substantially different in basic characteristics or iny purpose or
utility from its components.

1.7 "Day” means calendar day.

1.8 "Delivery” means delivery in compliance of the conditions of the
contract or order.

1.9 "Delivery ex stock" means immediate delivery directly from stock
actually on hand.

1.10 “Delivery into consignees store or to his site” means dslivered
and unloaded in the specified store or depot or on the specifiad
site in compliance with the conditions of the contract or order,

the supplier bearing all risks and charges involveg until the

goods are so delivered and a valid receipt Is obtained,

1.11 "Dumping" occurs when a. private enterprise abroad market jts
goods on own Initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm he jgcg
industries in the RSA.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS oF CONTRACT
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1.12 "Force majeure” means an event beyond the contro of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but §g net restricted
to, acts of the purchaser in its sovereign capacity, warg or
revoiutions, fires, floods, epidemics, Quaranting restrictions and
freight embargoes,

1.13 “Fraudulent practice” means a mlsrepresentauon of facts In
order to influence a procurement process or thex execution of g
contract to the detriment of any bidder, and inclydeg collusive
practice among bidders (prior to or after bid Smelsslon)
designed to establish bid prices at artificial Non-competitive
levels and to deprive the bidder of the benefits of free ang open
competition,

1.14 *GCC" means the General Conditions of Coniract,

1.15 “Goods” means all of the equipment, machine » and/or ot
materlals that the supplier is required to supply to thq; purchasoe'r’er
under the contract,

1.18 “Imported content* means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are siill to be Imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation cogts such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry ag well as
transportation and handling charges to the factory in the
Republic where the goods covered by the bid wili be
manufactured.

1.17 *Local content” means that portion of the bigigin, rice,

not included in the imported content provided that Ioc?af Which s
manufacture does take place.

1.18 "Manufacture” means the production of progyets in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

1.19 "Order” means an official written order Issueg for the Supply of

goods or works or the rendering of a service.

1.20 “Project site,” where applicable, means the piace Indicated in
bidding documents,

1.21 *Purchaser” means the organization purchasing the goods.
1.22 “Republic” means the Republic of South Africa,
1.23 “SCC" reans the Special Conditions of Contract,

1.24 “Services" means those functional services ancillary to the

GOVERMMENT PROCUREMENT: GENERAL CONOMInNS OF CONTRACT
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~

2. Application

3. General

4. Standards

supply of the goods, such as transportation ard any other
incidental services, such as Instaltation, commigsioning, provision
of technical assistance, training, catering, garciening, security,

maintenance and other such obiigations of they Supplier covered
under the contract. ’

1.26 “Supplier” means the successful bidder Who s awarded the
contract to maintain and administer the requiread ang specified
service(s) to the State,

1.26 *Tort" means in breach of contract.

1.27 *Tumkey" means a procurement process whers one service
provider assumes tota} responsibility for a|| aspects of the project
and delivers the full end product / service féquired by the contract,

1.28 *Written” or *in writing” means hand-write iy ink or an
electronic or mechanical writing, y form of

2.1 These general conditions are applicable o ap bids, contracts
and orders including bids for functional and Professional

services (excluding professiona services relateq tg the bullding
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable Property, unless
otherwise indicated in the bidding documents,

2.2 Whers applicable, speclal conditions of Contract are alsg lald
down to cover specific goods, services or works

2.3 Where such special conditions of contract arg i confiict with
these general conditions, the special conditions ghg) apply.

3.1 Unless otherwise indicated in the bidding documents, the
purchaser shail not be liahle for any expense incurred In the
preparation and submission of a bid. Where applicabie nonrefundabie
fee for documents may be charged.

3.2 Invitations to bid are usually published in locaily distributed
media and on the munlclpality/munlcipal entity websitg, fews

4.1 The goods supplied shall conform to the standards mentioned in
the bidding documents and specifications,

5. Use of contract documents and information inspection

5.1 The supplier shat not, without the Purchasers prior written
consent, disclose the contract, or any provision thereof. o any
Specification, plan, drawing, pattemn, sampie, or information
furnished by or on behalf of the purchaser in Connection
therewith, to any person other than a Person employaqg by the
supplier in the performance of the contract, Disclogurg to any
such employed person shall be made in confidence gng shall

GOVERNMENT PROGURE!‘IIENT: GENERAL CONDITIONS Mg mmeien .
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6. Patent Rights

extend only so far ag may be Necessary for PLrposes of such
performance, '

5.2 The supplier shalf not, without the purchas @y prior written
Consent, make use of any document or informaation Mentioned in
GCC clause 5.1 except for purposes of Perfoming the contract,

5.3 Any document, other than the contract ltseld¥ Mmentioned In GCC
clause 5.1 shall remain the Property of the PUrChaser and shall be
retumed (all copies) to the purchaser on completion of the

7. Pérformance security

7.1 Within thirty (30) days of raceipt of the notification of contract
award, the successfy bidder shall furnish 1o the Purchaser the
performance security of the amount specified in Sce.

7.2 The procseds of the performance Security shgj be payable to
the purchaser ag compensation for any logs resulting from the
supplier's faifure to complets his obligations undey the contract,

7.3 The performance security shall be denominated in the currency of
the contract, or In a freely convertible currency aCceptable to the
purchaser and shall be in one of the following foms:

(a) a bank guarantee or an irevocable letter of credit issued
by a reputable bank located in the purchaser's Country or
abroad, accsptable to the purchaser, in the form

provided in the bidding documents or another form
acceptable to the purchaser: or

(b} a cashier's o¢ Certified chaque,

7.4 The performance security will be discharged by the purchaser
and retured to the supplier not later than thirty (30) days

COVERNMENT PROCUREMENT: GENERAL COMOIMInsie o
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3. Inspections, tests and analyses

9. Packing

8.1 All pre-bidding testing will be for the accourst of the bidder.

8.2 if it is a bid condition that goods to be produced or services to be
rendered shouid at any stage be subject to inspecuons, tests

and analyses, the bidder or conlractor's premiseg shail be open, at
all reasonable hours, for inspection by opresentative of the
purchaser or organization acting on behalf of the purchaser,

8.3 If there are no inspection requirements indicate jn the bidding

the contract period it is decided that inspections shall be carried
out, the purchaser shall itself make the necessa

arrangements, including payment arrangements with the testing
authority concerned,

8.4 If the Inspections, tests and analyses referred g i clauses 8.2
and 8.3 show the goods to be In accordance with the contract
requirements, the cost of the Inspections, tests and analyses

shall be defrayed by the purchaser.

whether such goods or services are accepted or not, the cogt in
connection with these inspections, tests or analyses ghaj| be
defrayed by the suppller.

8.6 Goods and services which are referred fo in clgygeg 8.2and 8.3
and which do not comply with the contract requirementg may be
rejected.

analysed and may be rejected If found not to comply with the
requirements of the contract, Such rejected goods ghg|t be held at
the cost and risk of the supplier who shall, when Called upon,
remove them immediately at his own cost and forthwith

requirements of the contract. Falling such removaj the rejected
goods shall be returned at the suppliers cost and risk, Should
the supplier fail to provide the substitute goods forthmth; the
purchaser may, without giving the supplier further Opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

8.8 The provisions of clauses 8.4 to 8.7 shall not Prejudice the right of

the purchaser to cancel the contract on account of 5 breach of the
conditions thereof, or to act in terms of Clause 22 of GCe,

GOVERNMENT PROCUREMEMT. meviem 1y mamsim. -
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weights shall take into consideration, where 8 propriate, the

remoteness of the goods' final destination and the

heavy handling facilities at all points in transit,

absence of

additional requirements, if any, and In any subsequent ¢

instructions ordered by the purchaser.

10. Dellvery and documents

10.1 Delivery of the goods and arrangements for shipping ang
clearance obligations, shall beg made by the SUppilier in
accordance with the terms specified in the contract.

11. Insurance 11.1 The goods supplied under the contract shatl bg
freely convertible currency against loss or damage |

manufacture or acquisition, transportation, storage
the manner specified.

12.Transportation

ncidental to

and delivery in

12.1 Should a price other than an sl-inclusive delivered price be

required, this shall be specified,

13. Incidental Services

13.1 The supplier may be required to provide any o all of the
following services, including additional services, if any:

(a) performance or supervision of on-gite assembly and/or

commissioning of the supplied goods:
(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

(c) furnishing of a detailed operations and mainteng,

Nnce

manual for each appropriate unit of the supplied goods;
(d) performance or supervision or maintenance and/or

repair of the suppliad goods, for a period of time
agreed by the parties, provided that this service sh
not refieve the supplier of any warranty obligations
under this contract: and

(e} training of the purchaser's personnel, at the SUpplier's

plant and/or on-sife, in assembly, start-up, Operation,

maintenance, and/or repair of the supplied goods,

13.2 Prices charged by the supplier for incidentai Sery

included in the contract price for the goods, shail be agreeqd

14. Spare parts 14.1 As specified, the Supplier may be required to Provide any or alf of the

following materiais, notifications, and information Pertaining
to spare parts manufactured or distributed by the SUpplier:

CUIVERNMENMT PROCUREMENT: GENERAL COMDI fing -
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15. Warranty

16. Payment

(a) such spare parts as the purchaser may elect; o purchase
from the supplier, provided that this election shaai| not relleve
the supplier of any warranty obligations under tyg contract;
and;

(b} in the event of termination of production of the spare parts:
(1) advance notification to the purchaser of the Pending
termination, In sufficient time to permit the purchraser tg
procure needed requirements: and

(If) following such termination, furnishing at no cast io the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.

15.1 The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or curent madels,
and that they incorporate all recent improvements | design and
materials unless provided otherwise in the contract. The
supplier further warrants that all goods supplied ynder this
contract shall have no defect, arising from design, matsrials, or
workmanship (except when the design and/or Material s
required by the purchaser's specifications) or from, any act or
omission of the supplier, that may develop under normal use of
the supplied goods in the conditions prevailing in the country of
final destination.

15.2 This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicateqd in the
coniract, or for eightsen (18) months after the date of shipment

from the port or place of loading in the source country,

whichever period concludes earlier, unless specified otherwise,

15.3 The purchaser shall promptly notify the supplier in writin f
claims arising under this warranty, - g of any

15.4 Upon receipt of such notice, the supplier shall, within the period
specified and with all reasonable speed, repair or replace the
defactive goods or parts thereof, without costs to the purchaser.

16.5 If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed (o take such remedial action as may be necessary, at
the supplier’s risk and expense and without pPrejudice to any
other rights which the purchaser may have against the supplier
under the confract.

18.1 The method and conditions of payment to be made to the
suppller under this contract shall be specified.

16.2 The suppilier shall furnish the purchaser with gn invoice

accompanied by a copy of the delivery note and Upon fulfillment
of other obligations stipulated in the contract.

HOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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17. Prices

16.3 Payments shall be made promptly by the P> urchaser, but in no
case later than thirty (30) days after submissiorsy of gn invoice or
claim by the supplier.

16.4 Payment will be made in Rand unless othe> rwise stipulated,

17.1 Prices charged by the supplier for goods deljve a

performed under the contract shall not vary frorrmy thef::ce:d “SIvicss
quoted by the supplier In his bid, with the exception of any price
adjustments authorized or in the purchasers recquest for big

validity extension, as the case may be.

18. Varlation orders

19. Assignment

20.Subcontracts

18.1 In cases where the estimated value of the @nvisg

purchase does not vary more than 15% of the to¢a| vallg.l:do??:: gesin
original contract, the contractor may be instructerd 1o deliver the
goods or render the services as such. [n cases of

measurable quantities, the contractor may be 8P proached io

reduce the.unit price, and such offers may be accepted

provided that there Is no escalation In price.

19.1 The supplier shalt not assign, in whole orin part, its obligati
perform under the contract, except with the Purchaser’s p riorga ons to
written consent.

20.1 The supplier shall notify the purchaser In Writing of all
subcontracts awarded under this contracts if not already
specified In the bid. Such notification, in the origing| bid or later
shall not relieve the supplier from any liability or Obligation under
the contract.

21. Delays in the supplier's performance

21.1 Delivery of the goods and performance of S@rvices shall be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

21.2 If at any time during performance of the Contract, the supplier or its
subcontractor(s) should encountsr conditions impeding timely

dslivery of the goods and performanca of services, the supplier

shall promptly notify the purchaser in writing of the fact of the

delay, its likely duration and its cause(s). As soon gg practicable

after receipt of the supplier's notice, the purchaser shall evaluate

the situation and may at his discretion extsnd the Supplier’s time

for performance, with or without the imposition of penalities, in

which case the extension shall be ratified by the parties by

amendment of contract,

21.3 The right is reserved to procure outside of the contract smay
quantities or to have minor essentlal services executed if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are required, or the

supplier’s services are not readily available,

COVERNMENT PROCUREMENT: GENERAL CONDITIONS o OMTRAR,
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21.4 Except as provided under GCC Clause 25 3 delay by the
supplier in the performance of its delivery oblig=xations ghajj
render the supplier liable to the imposition of PEnalties,
pursuant to GCC Clause 22, unless an extensican of time jg
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

21.5 Upon any delay beyond the delivery Periocd in the case of a
goods contract, the purchaser shall, without carcalling the
contract, be entitied to purchase goods of  simy ilar quality ang

up to the same quantity in substitution of the go.ods not supplled in
conformity with the contract and to retum any gc>ods

delivered later at the supplier's expense and risk, or o cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice to his othey rights

be entitfed to claim damages from the supplier, '

of the goods or to perform the services within the period(s)
specified in the contract, the purchaser shall, withoyt prejudice to
Its other remedies under the contract, deduct from the

contract price, as a penalty, a sum cailculated on the delivered
price of the delayed goods or unperformed setvices using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance, The purchagey may also
consider tarmination of the contract pursuant to GCC Clause 23,

22. Penalties 22.1 Subject to GCC Clause 25, if the suppller fails to deliver any or ajl

23. Termination for default

23.1 The purchaser, without prejudice to any other re
contract, by written notice of default sent to the supp"’:ff%';:' breach of
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the gogds within
the perlod(s) specified in the contract, or within any

extension thereof granted by the purchaser pursygnt to

GCC Clause 21.2:

(b) if the supplier falls to perform any other obllgauon(s) under
the contract; or

(c) if the supplier, in the judgement of the Purchager, hag
engaged in corrupt or fraudulent practices in Competing for or
in executing the contract.

23.21n the event the purchaser terminatss the contract in whole or in
pant, the purchaser may procure, Upon such termg ang I such
manner, as it deems appropriate, goods, works OF services

simitar to those undelivered, and the supplier shajl pe ligbje to

the purchaser for any excess costs for such similgr goods,

works or services. However, the supplier shall Continue

performance of the contract to the extent not terminated.

23.3 Where the purchaser tarminates the contract in whole or jn part
the purchaser may decide to Impose a restriction penalty on the '
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years,

GOVERNMENT PROCUREMENT: GENERAL COMDITIONS OF e [RAGT
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23.4 If a purchaser intends imposing a restrictioam on g supplier or any
person associated with the supplier, the supplies~ will be aflowed a
time perfod of not more than fourteen (14) days ¢ provide reasons
why the envisaged restriction should not be Imp«sed. Should the
supplier fall to respond within the stipulated four<teen (14) days the
purchaser may regard the supplier as having no objection and
proceed with the restriction,

23.5 . Any restriction imposed on any person by the purche ;

the discretion of the purchaser, also be applicats le mzmﬁ:: wil, at
enterprise or any partner, manager, director or O ther person who
wholly or partly exercises or exercised or may eXxercise control

over the enterprise of the first-mentioned persory, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively assoclated.

23.6 If a restriction Is imposed, the purchaser maust, within five (5)
working days of such imposition, fumish the Natigna} Treasury
with the following information: '
(i) the name and address of the supplier and / or person
restricted by the purchaser;

(i) the date of commencement of the restriction

(ili) the period of restriction; and

(Iv) the reasons for the restriction.

These detalls will be loaded in the National Treasury’s central
database of suppliers or persons prohibited fromy doing business
with the public sector.

23.7 . If a court of law convicts a person of an offence a

in sections 12 or 13 of the Prevention and Combating t:i's g:rr::'epr?plated
Activities Act, No. 12 of 2004, the court may also rule that such
person's name be endorsed on the Register for Tender Defaulters
When a person’s name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years,
The National Treasury is empowered to detemming the period of
restriction and each case will be deait with on its own merits.
According to section 32 of the Act the Register must be open to

the public. The Register can be perused on the National Treasury
website



' -
v  Jipe !

THE NATIONAL TREASURY: Republic of South Africa 12

24, Antidumping and countervailing duties and rights

25. Force Majeure

24.1 When, after the date of bid, provisional payrnents are required, or
antl-dumping or countervalling duties are impasead, or the -
amount of a provisional payment or antl-dumpingy or

countervalling right Is increased in respect of anys dumped or
subsldized import, the State Is not llable for any @amount so

required or Imposed, or for the amount of any stach increase.

When, after the said date, such a provisional pay/ment is no

fonger required or any such antl-dumping or courtervailing right is
abolished, or where the amount of such provisioral payment or

any such right is reduced, any such favourable dliffgrance shall

on demand be paid forthwith by the supplier to thhg

purchaser or the purchaser may deduct such amoynts from

moneys (if any) which may otherwise be due lo thg supplier in
regard to goods or services which he delivered or rendered, or is

to deliver or render in terms of the contract or any other

contract or any other amount which may be due. to him,

25.1 Notwithstanding the provisions of GCC Claygeg 22 and 23, the
supplier shall not be liable for forfeiture of its performance. -
security, damages, or termination for default if and to the extent
that his delay In performance or other fallure to perform his
obligations under the contract is the resuit of an event of force
majeure.

25.2 If a force majeure situation arises, the supplier shall promptly
notify the purchaser in writing of such condition ang the cause
thereof. Unless otherwise directed by the purchager in writing

the supplier shall continue to perform its obligations under th'
contract as far as is reasonably practical, and shaj| seek all
reasonable alternative means for performance not prevented by

the force majeure event.

26. Termination for insolvency.

26.1 The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent, In this event, termination wilj be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

27. Settlement of Disputes

27.1 If any dispute or difference of any kind whatspgyer arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties shall makg every effort to
resolve amicably such dispute or difference by mutual
consultation.

27.2 11, after thirty (30) days, the parties have faileq to resolve their
dispute or difference by such mutual consultation, then either

the purchaser or the supplier may give natice to fhe other party of

his intention to commence with mediation. Mo Mediation in

respect of this imatter may be commenced unlesg sych notice is

given to the other party. :

GOVERNMENT PROCUREMENT: GENERAL CoMNDITIONS 0F CONTRACT
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27.3 Should it not be possible to settle a dispule kay means of
mediation, it may be settled in a South African cosrt of law,

27.4 Notwithstanding any reference to mediation and/or court
proceadings herein,

(a) the parties shall continue to perform their respective
obligations under the contract unless they otherwrise agree;
and

(b) the purchaser shall pay the supplier any monies due the
supplier for goods delivered and / or services rendgred
according to the prescripts of the contract.

28. Limitation of Liability

28.1 Except in cases of criminal negligence of willful mi

the case of infingement pursuant to Clause 6; Sconduct, and in
(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or comsequential
loss or damage, loss of use, loss of production, Or loss of
profits or interest costs, provided that this exclusion shal)

not apply to any obligation of the supplier to pay penalties
and/or damages to the purchaser; and

(b) the aggregate liablity of the supplier to the purchaser,
whether under the contract, in tort or otherwise, shail not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment.

29. Governing language

29.1 The contract shall be written in English. All corespondence and
other documents pertaining to the contract that is exchanged by
the partles shall also be written in English.

30. Applicable law

30.1 The contract shall be interpreted in accordance with South
African laws, unless otherwise specified.

31. Notices 31.1 Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to
him shall be posted by ordinary mall to the address furnished in
his bid or o the address notified later by him In writing and such
posting shall be deemed to be proper service of sych notice.

31.2 The time mentioned in the contract documents for performing any

act after such aforesaid notice has been given, shall be reck
from the date of posting of such notice. oned

32. Taxes and duties
32.1 A foreign supplier shall be entirely responsible for alf taxes.

stamp duties, license fees, and other such levies imposed outside
the purchaser’s country.

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRAGT
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32.2 A local suppller shall be entirely responsibles for all taxes, duties
license fees, ete., incurred until delivery of the cantracteqd goods to
the purchaser.

32.3 No contract shall be concluded with any bl der whose t
ara not in order. Prior to the award of a bid SARSS myst haveax matters
certified that the tax matters of the preferred bideder are in order,

32.4 No contract shalf be concluded with any bicd der whosg municipal
rates and taxes and municipal services charges gre In arrears,

33. Transfer of contracts

33.1.The contractor shall not abandon, transfer, Cede assign or sublet
a contract or part thereof without the written Permnission of the
purchaser

34, Amendment of contracts

34.1 No agreement to amend or vary a contract Or order or the
conditions, stipulations or provisions thereof shall be valid and of
any force unless such agreement to amend or vary Is entered into
In writing and signed by the contracting parties. Auny walver of the
requirement that the agreement to amend or vary shall be In
writing, shall also be in writing.

35. Prohibition of restrictive practices

35.1 In terms of section 4 (1) (b) (ilf} of the Compaetition Act No. 89 of
1998, as amended, an agreement between, or Concerted practice
by, firms, or a decision by an assoclation of firms, is prohibited if it

Is between parties in a horizontal relationship ang if a bidder(s) is

/ are or a contractor(s) was / wera involved in Collusive bidding,

35.2 If a bidder(s) or contractor(s) based on feasonable grounds or
evidence obtalned by the purchaser has / have @ngaged in the
restrictive practice referred to above, the purchasgr may refer the
matter to the Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in
section 59 of the Competition Act No 89 Of 1998.

35.3 If a bidder(s) or contractor(s) has / have been found guiity by the
Competition Cornmission of the restrictive practice referred o

above, the purchaser may, in addition and without prejudice to

any other remedy provided for, Invalidats the bid(s) for such

item(s) offered, and / or terminate the contract In whote or part

and / or restrict the bidder(s) or contractor(s) from conducting '
business with the public sector for a period not exceeding ten (10
years and / or claim damages from the bidder(s) or contractor(s)
concemed.

Revised July 2010



