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District Municipgiity

on the Go for Growith

CORPORATE SUPPORT & SHARED SERVICES DEPARTMENT
SPECIFICATIONS
Waterberg District Municipality hereby invites Setvice Providers who have the necessary

expertise and experience in the supply & delivery of Microsoft software, to submit their
quotations.

Advert No: Q/2014/15-09 Insertion Date: 02/02/2015
Closing Date: 10 February 2015 @11h00.

INTRODUCTION

"The Waterberg District Municipality recognized the need to procure Microsoft software.

BACKGROUND

Number of users exceeded current license.

SCOPE OF WORK/DETAILED SPECIFICATIONS/TERMS OF REFERENCE
4 x Windows 8.1 Professional 64 Bit with DVD

10 x Microsoft Office Home and Business 2013 DVD

REPORTING

The successful Service Providers shall constantly liaise with the Project Manager, Mr. K
Bezuidenhout until the project has been fully completed.

DELIVERY TIMEFRAME



This project is expected to be completed within 01 (one) month from the date of
appointment letter.

SKILLS REQUIRED/ EXPERTISE REQUIREMENTS

No skills required.

acceptance of the

COMP EXPERIEN 0] LSOR

EXPERIENCE OR REFERENCE LIST OF SIMILAR WORK SUCCESSFULLY
COMPLETED

PROJECT CONTACT SUPPORTING
INSTITUTION | PROJECT NAME | VALUE OF START & PERSON & DOCUMENT
NAME /DESCRIPTION | PROJECT |COMPLETION (appointment
NUMBER
DATE letter/order/etc)

Note:-Complete the table above on company expetience (compulsory table). Attachment
will not serve as a substitute for completing the table, but may be submitted additionally,

N.B! It is compulsory that Service Providers attach proof of similar project executed from

institutions e.g. Appointment letter/ Official purchase order / letter from the institution
indicating that the wotk was indeed executed successfully.

‘The Municipality has the right to score the service providers zero if the evidence is not
attached / the referees indicated above ate not traceable and they are unable to submit ot
recall the project as indicated above. It is the responsibility of the service provider to ensure

that the contact person and number given for the project executed are still available for
verification,




EVALUATION CRITERIA
A. Price 80

B. Prefetential points 20

Preferential Elements = 20

Points will be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of | Number of points
Contributor (80/20 system)

1 20

2 18

3 16 A
4 12

5 8

6 6

7 4

8 2

Non-compliant contributor | 0

N.B! SERVICE PROVIDERS MUST ATTACH CERTIFIED COPY OF THEIR BBBEE
CERTIFICATE OR THEY WILL BE SCORED ZERO AS NON-COMPLIANT
CONTRIBUTORS

COMPULSORY TABLE TO BE COMPLETED BY SERVICE PROVIDERS



* HDI Status
, "Position. I { Date RSA £ Nc;i )

Name * | occupied in ID Number | Citizenship | ooo0c Disabl of
IR Enterprise ' obtained PHOTO | Women €1 business

s & elections d /
enterprise

owned
1 T FOLL I'T L APPLY:

Tender proposal will be evaluated on PPPFA 80/20 points systetn;

Price(s) quoted must be valid for at least ninety (90) days from the closing date of the tender;

- Ptice(s) quoted must be firm and inclusive of VAT (if VAT registered) and detailed price schedule

must be attached;

Company registration certificate showing percentage of shareholders (not only directors) e.g. CK1,
CK2, etc.

Certified Copy or Original valid certificate of annual returns (CIPC);

ID copies of the shateholders must be attached;

Municipal accounts for the physical address of the business and tesidential addresses of each of its

shareholders. The municipal accounts submitted may not be older than 2 months from th

e closing
date of tender.

If the proof submitted is not in the name of the company or shareholder, written explanations and

evidence must be attached indicating how the proof submitted relates to the said business or
shareholder;

In cases where the address of the business or shareholder is not through ownership but through a

4



lease agreement, a copy of municipal account for the owner of the building must be attached as well
as a copy of the lease agreement with the said business or shareholder;

Evidence of the Physical addresses of business and shateholders must be attached if not evident from
the municipal account;

- This should provide clear evidence that the municipal accounts of the business’ address and the
residential addresses of every individual shareholder ate not in arrears for more than 90 days;

WDM takes no tesponsibility to follow up with bidders whose accounts are not cleatly explained, if
the 90 days debt confirmation is not evident from the records submitted, this will constitute

an
automatic disqualification from the tender.

Contactable Reference list of previous complete projects must be attached. Contactable reference list
must comptise of the following information: - proj escription of intm

company tendered for, tendered amount, appointment date, contactable refetences with
telephone numbers and completion date,

The most relevant and recent projects should be summarized on the tender document template and

additional projects and explanations may be included as a2 separate attachment to the tender
document;

A letter or other evidence (appointment letter/ purchase order) from the reference institution
indicating that the project was successfully completed should be submitted as evidence, If not
submitted, WDM resetve the right to not consider the project during evaluation of expetience;

The scope description should be an exact, but very short description of the specific goods or services
provided, not vague or in general. E.g. not just “equipment” / “vehicle” / “study”, but what type of
“__equipment” / “__vehicle” / «__ study”.

Exclusion of items on the scope / specifications will cause 2 disqualification; all quotes must be
prepatred and priced according to the full scope of work;

Certified copy or Original Valid Tax Clearance Certificate (if a certified copy is submitted, an original
certificate will still be required upon appointment);

Certified copy of Original BBBEE Accreditation Certificate;

The following information must be provided: petcentage owned by HDI, Women, Youth and
Disabled as well as the location of the business;

Form must be signed in black ink (no pencil or othet colour is allowed)

All MBD Forms must be completed and signed
5



* Any alterations on the proposals ot the tender document must be initialled;

¢ ICT accreditation Certificate/Letter;

¢ In case of a Joint Venture, Association or Consortium a formal contract agreement must be signed by
both parties and be attached.

Note! Failure to comply with any of the conditions will be an automatic disqualification

The shortlisted companies and the directors ot shareholders will be subjected to clearance or verification tests

that the institution might deem necessary. Also note that the reference list attached might be contacted for
vetification process on the municipality's discretion.

RECOMMENDED:-

ALL INTERESTED SERVICE PROVIDERS ARE ADVISED TO NUMBER THEIR PROPOSALS
NEATLY, ATTACH ALL NECESSARY DOCUMENTS, INCLUDE A CONTENT PAGE OF THE

PROPOSAL AND BIND THE PACKAGE INCLUDING THE MUNICIPALITY'S TENDER
DOCUMENT.

TO ASSIST YOU WITH YOUR TENDERING PROCESS A CHECKLIST ON MINIMUM
REQUIREMENTS IS ATTACHED BELOW & GOOD LUCK.



E ST ON MINIMUM REQUIREMENT

MINIMUM REQUIREMENTS

Tick

COMMENT IF NOT
ATTACHED

COMPULSORY _

Certified copy ot ongmal Vahd Tax Clearance Certlﬁcate

2. | Copy of valid company/entity registration certificates

3 Certified Copy or Original CIPC certificate of annual returns
" | must be attached

4. | ID copies of the shateholders

* 5. | Al MBD Forms must be completed and signed

p Municipal accounts of the company and shareholders which is

" | not in asreats for mote than 90 days (see detailed explanation
under “Conditions™)

7 Detailed price schedule as per full scope of work (compliance to
" | specification)

8. | Any alterations must be initialed

9. | Form must be signed in black ink

10 Price(s) quoted is valid for at least ninety (90) days from the
" | closing date of tender

11. | Initial each page of NT Conditions of Contact

IF APPLICABLE

In case e of ajomt Ventuxe Assocnatxon or Consoruutn a formal
contract agteement must be signed.

Proof of shareholders’ disability

ZERO SCORE IF NOT SUBMITTED

Contactable Reference Lxst of previous completed projects (see
detailed explanation under “Conditions”)

Company Profile (Indicating Shareholding, core business,




€xperience, etc.)

Certified copy of Valid BBBEE certificate. Letter with the status
3. | level verification for EMEs. Refer to paragraph 1.2 of the
specifications.

4. {1CT ACCREDITATION CERTIFICATE/LETTER

* Goods should be delivered within 60 days after appointment.

" Penalties will be imposed by the Municipality on its discretion on
unsatisfactory of goods/services rendered.

* Preferred setvice provider will be expected to sign SL.A with the
Municipality upon receipt/acknowledgement of appointment.

Quotations must be marked “Supply & delivery of Microsoft Software” and be deposited into the
quotation box of WDM Council Building, Harry Gwala Street, and Modimolle ot be faxed to 086
6214 148 or emailed to Linah at Hoptumel etherg.gov.za. Failure to comply with these
conditions may invalidate your offer. Any quotations received after the closing date & time will not
be considered

All technical queries regarding these specifications should be directed to Mr. K
Bezuidenhout at (014) 718-3359,

N.B! Only quotations deposited in the tender box ot send to the given fax number and e-mail
address will be accepted.



TR AT

Wl

In order to meet tis requirement bidders are required fo complete iry g the attacheq form TCC 001
“Application for a Tax Clearance Certificate’ ang submit it o any SARS branch office nationally, The Tz,
Clearance Certificate Requirements are aiso applicable o forsign bidders /individuats who Wish to submit
bids, -

“SARS wil then furnish the bidder with a Tax Clearance Cerificats that will be yayq for a period of 1 (one) year

from the date of approval,

The original Tax Clearance Certificate must be submitted together with the bid. Failure o subrnit the original
and valid Tax Clearance Certificate will result in the invalidation of the big, Certified copieg of the Tax

Copies of the TCC 001 "Applicat_fon for a Tax Clearance Cértificate* form are available from any SARS branch
office nationaily or on the website YWWW.sars dov.za,

Applications for the Tax Clearance Certificateg may also be made vig eFiling, [n Order Io use this

: Provision,
taxpayers will need o reglster wlth SARS as eFllers through the website WWw.sars qov, za.



MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state

2. Any person, having a Kinship with persons in the service of the state. includi
relationship, may make an offer or offers in terms of this invitat jop to bid, 'm"\f;'gf,":ﬂ :o:;m
allegations of favouritism, should the resulting bid, or part theI'eof’ be awarded to rson
connected with or related to persons in service of the state, it persons

is required
their authorised representative declare their posttion in relation ¢o thq orat the bidder or

e H » - ]
authority evaluatlngladjudlcatmg

3 In order to give effect to the above, the following questiconnaj
and submitted with the bid, fé must be completed

LALER R KN TR PRI - . - LY TP .
R R LT T I fe v levaas pay, X TT]
L]

------------------------

3.6 VAT Registration Number:

------------------------------------------
-------------

-----------------------

3.7 The names of all directors / trustees / sharsholders members, thelr individual identity
numbers and state employee numbers must be indicated in Paragraph 4 below,

3.8 Areyou presently in the service of the state?

3.8.1 If yes, furnish particulars.

------------------------------------------------------------------------
--------

MSCM Regulations: “in the service of the state’ means to be
(a) a member of -
()  any municipal council; .
(i) any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any Municipal entity;
(c) an official of any municipality or municipal entity;
(d) an employee of any national or provinciail deparrltm;nt,lnational Or provincial public entity or
constitutional institution within the mean ng of the Public Finance Mana
No.1 of 1989): gement Act, 1999 (Aot
(¢) @ member of the accounting authority of any national or provincial pybjic entity; or
(f) an employee of Parliament or a provincial legisiature. B

* Shareholder” means a person who owns shares in the company ang jg actively involved in the
management of the company or business and exercises control over the company.



3.9 Have you been in the service of the state for the past twelve monthg?
3.9.1 if yes, fumish particularg

-------------------------------------
---------------------
---------------

----------------------------------------------------------------------------

3.10 Do you have any relationship (family, friend, other) with Persons
in the service of the state and who may be involved with
the evaluation and or adjudication of thig bid?

3.10.1 Ifyes, furnish particulars,

-----------------------------------------------

-------------------------------------------
...................................................................
---------------------
.

3.11  Are you, aware of any relationship (famlly, friend; other) between

any other bidder and any persons in the service of the state who
may be invoived with the evaluation and or adjudication of th jg bid? YES /No

3.11.1 If yes, furnish particulars

-------------------------------------------------------------------------------
--------------

3.12 Are any of the company’s ditectors, trustees, Mmanagers,
principle shareholders or stakehoiders in service of the statep

3.12.1 if yes, furnish particulars.

-----------------------------------------------------------------------------
-------------
»

-----------------------------------------------------------------------------
--------------

3.13 Are any spouse, child or parent of the company’s directors

trustees; managers, principie shareholders or stakeholdars
in servics of the state? YES / No

3.13.1 Ifyes, furnish particulars,

-----------------------------------------------------------------------------
-------------
.

-o------n-r-u----n-----------.-l-uo--nnlunu BRI R
------------

3.14 Do youor any of the directors, trustees, managers

have any interest in any other related companieg or

business whether or not they are bidding for this contract, YES /No

3.14.1 Ifyes, furnish particulars:

-----------------------------------------------------------------------------
------------



4,

Full detafls of directors / trustees / members / shareholders.

Full Name Designation- £.G ld%;‘*;——-___
(Director/ Em;f:;"
Trustee/ Number
Member/
Shareholdsr)
............. smnatm
.............. . ;';;.c.'.t;..............

--------



PREFERENCE POINTS CLAIM FORM IN TERMS O F THE PREFER’EBI:,;iA:-\L
PROCUREMENT REGULATIONSS 2911

This preference form must form part of all bids invited. It contains Zeneral informa;
a claim form for preference points for Broad-Based Black Economic Empowerment (‘]’; B?n;ii SEt;rVes as
Status Level of Contribution

NB:  BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY T
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT Op B.BBEEGESN,E:Q;'&%L%'R?'_" :
PREFERENTIAL PROCUREMENT REGULATIONS, 2011 : HE

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable o alf bids:
- the 80/20 system for requirements with a Rand value of up to RY -
included); and 000 000 (all applicable taxes
= the 80/10 system for requirements with a Rand value above R
included), 000 000 (all applicabie taxes

1.2 The value of this bid is estimated to exceed/not exceed R1 000 00Q all appii
therefore the....................... system shall be applicable. (all appiicable laxes included) and

1.3 Preference points for this bid shall be awarded for:

(8) Price; and
(b) B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as foliows:

POINTS
1'3.1.1 PRlcE ..............
1.3.1.2 B-BBEE STATUS LEVEL OF e

Total points for Price and B-BBEE must not exceed 100

14 Failure on the part of a bidder to fill In and/or to sign this form ang i o
Certificate from a Verification Agency accredited by the South African SUth:ﬁinBSBBtErE \ézn':'icahon
a Registered Auditor approved by the Independent Regulatory rd of Auditofs IR(BA AS) or
Accounting Officer as contemplated in the Close Corporation Act (Cca) toge ) or an
interpreted to mean that preference points for B-BBEE status level

1.5. The purchaser reserves the right to require of a bidder, either befors abidis adjudicated )
; tanytime

subsequently, to substantiate any claim In regard to preferences, i, ora
purchaser. any manner required by the

2 DEFINITIONS

21 “all applicable taxes” includes value-added tax, pay as you earn, iNtome tax
fund contributions and skills development levies; _ » Unemployment Insurance

2.2 “B-BBEE” means broad-based black economic empowerment as defined in seet;
-Based Black Economic Empowerment Act: section 1 of the Broad

23 “B-BBEE status level of contributor” means the B-BBEE stalus reteived by a Measured entity bageq



24

2.5

2.6

2.7

28
2.9
210

2.1

212
213
2,14

2,15

2.16

217

.2.18

3.1
3.2

3.3

on its overall performance using the relevant scorecard containeey jn the Codes of Good Pra

; v ctice o)
Black Economic Empowerment, issued In terms of section 1) of the Broad-B .
Empowerment Act: ased Black Economic

“bld” means a written offer in a prescribed or stipulated form in feSponse to g i :
organ of state for the provision of services, works or goods, throughy price quo‘tgﬁ::? t;%ngd
competitive bidding processes or proposais; '

“Broad-Based Black Economic Empowerment Act” means the Broaq.p .
Empowerment Act, 2003 (Act No. 63 of 2003), =sed Black Economic

“comparative price” means the price after the factors of a non-firnr, price &
discounts that can be utilized have been taken into consideration; nd al tnconditionat
“consortium or Joint venture” means an association of persons for the Sini
expertise, property, capital, efforts, skill and knowledge in an activity for th';”e,}"gzﬁt,‘;’n"gf"‘b'"'"g the."

“contract” means the agreement that results from the acceplance of 5 bid by an organ
“EME” means any enterprise with an annual total revenue of RS mifljon orless .

“Firm price” means the price that is only subject to adjustments in aCcCordan,
decrease resulting from the change, imposition, or abolition of customg or exzies‘:iglu?;eaﬁgmal increase or
levy, or tax, which, in terms of the law or regulation, Is binding on the Contractor ang demonstrably has an'
influence on the price of any supplies, or the rendering costs of an,

contract Y service, for the execution of the

“functionality” means the measurement according to predetermined norm :

documents, of a service or commodity that is designed to be practical gng us, aa: s‘:;o?t inot?e bid
Operating, taking into account, among other factors, the quality, reliabyility, viabim); and dﬂgabili f
service and the technical capacity and abillty of a bidder; tyofa

“non-firm prices” means aji prices other than “firm" prices:
“person” includes a juristic person:

“rand value” means the total estimated value of a@ contract in South African ey
the time of bid Invitations, and includes alf applicable taxes ang excisg duties: Tency, calculated at

“sub-contract” means the primary contractor's assigning, leasing, Making oyt work to
'h l tl‘a " . |. or employ'ng'
xamottrae‘;'t person to support such primary con clor in the execution of part of 5 Project in terms of e

Practice on Black Economic Empowerment, issued in terms of sectiop, 9(1) of the groad

Black Economic Empowerment Act and promulgated in the Governmep; Gazette on g
2007;

“trust” means the arrangement through which the property of one Person js made over or
bequeathed to a trustee o administer such property for the benefit of another person. and

“trustee” means any person, including the founder of a trust, to whom roperty j :
order for such property to be administered for the benefit of another perzo,f "y l& bequeathed in

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarde, the contract.

Preference polnts shall be calculated after prices have been brought t, aco ‘e tabli
account all factors of non-firm prices and all unconditional discounts, | 22tV basis taking into

Points scored must be rounded off to the nearest 2 decimal places,
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3.5

3.6

5.1

5.2

3
In the event that two or more bids have scored equat total points, the successful bid
must be the one scoring the highest number of preference points o, B-BBEE.

However, when functionality is part of the evaluation process anct tyyg or py,
scored equal points including equal preference points for B-BBEES, the suog;::}ﬂ‘b',‘j‘gu st
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall g decided by the
drawing of lots,

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points Is allocated for price on the following pagje

80/20 or B0/19

Pt— Pmin Pt— P
Ps=801- - Ps=901 _ min
B = i)

Where
Pe

Points scored for comparative Price of bid under CONsideration

Pt =  Comparative price of big under consideration

Pmin Comparative price of lowest acceptable big

Points awarded for B-BBEE Status Leve! of Contribution

Interms of Regulation § (2)and 8 (2) of the Preferential Procurement Regul .
e awarded to a bidder for attaining the B-BBEE status v v contribuer. ?,?:;;,';?;f:m";nﬂf’mf o

below:

B-BBEE Status Level of Number of points Number of points
- Contributor (0110 system)

(80720 system)

\
1 10

20 :
—
18

\

16

\

12

[

\—\

—

4

‘\\
8 | 2

1 x\_
Non-compiiant contributor 0

0

@ o [ A | N

Nl ||l |o

-

—~— ]

Bidders who qualify as EMEs in terms of the B-BREE' Act mMust submit o certificate issyeg by an
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5.5

5.6

5.7

5.8

6.1
7.
7.1

8.1

4
Accounting Officer as contemplated in the CCA or a Verification ency a
Registered Auditor. Registerad auditors do not need to meet thgg oy accredited

1 ] fantl]. Prerequisits for IRBA’s approvg
for the purpose of conducting verification and issuing EMIEg wi
Certificates. Wwith B-BBEE Status Leve

Bidders other than EMEs must submit their original and vallg B-BBEES status Jeve
a certified copy thereof, substantiating their B-BBEE rating issued by
IRBA or a Verification Agency accredited by SANAS, :

A trust, consortium or joint venture, will qualify for points for their B-BBEE
provided that the entity submits their B-BBEE status leve cerlificate_ Status level as alegal entity,

Tertiary institutions and public entities will be required to submit their B-BB ‘
terms of the specialized scorecard contained in the B-BBEE Codes of GMEE,:@‘:; lovel certificates in

A person will not be awarded points for B-BBEE status level i it is Indicateq In

such a bidder intends sub-contracting more than 25% of the value of the oom,-lah; giﬂ;%ut,?;nts that
that does not qualify for at least the points that such a bidder ualifies for, unless the Intendeg ent:-rprise
contractor fs an EME that has the capabillty and abilty to eqe the sub-contract " su

Mmay not sub-contract more than 25% of thg valu

enterprise that does not have an equal or higher B-BBEE status leve! theypy pee?:;:ecgg:gamztdto any other
contract is sub-contracted to an EME that has the capability and ability to execute the + Unless the
sub-contract.

BID DECLARATION
Bidders who claim Points in respect of B-BBEE Status Level of Contri
B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS

bution myst complete the following:
OF PARAGRAPHS 1.3.1.2AND 5,1

B-BBEE Status Level of Contriowton: v = (maximum of 19 or 20 points)

SUB-CONTRACTING

Will any portion of the contract be sub-contracted? YES/NO (delgte which is not applicable)

8.1.1 If yes, indicate:

9.1

9.2

(i) what percentage of the contract will be subcontracted?

0 et oot e
(iii) the B-BBEE status level of the sub-contractor? T,
(iv) whether the sub-contractor is an EME? YES/NO

(delete which is ot appl:cable)-
DECLARATION WITH REGARD TO COMPANY/FIRM

Name of firm

--------------------------------------------------------
.................
..................

VAT registration num ber



9.3 Company registration number

.nn----u---q"u--u-n---cn-n--.-u---u i
-------------------
------------

94  TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited

[TiCK APPLICABLE B0X]

9.5  DESCRIBE PRINCIFAL BUSINESS ACTIVITIES

---------------------------------------------------------------------------------------------------------------------------
.....................
----------------
------------------------------------------------------------------------------------------------------------------------
----------------------
e T I T Y I e
----------------------------------------------------------------------------------------------------------------------

9.6  COMPANY CLASSIFICATION

Manufacturer
Supplier
Professional service provider

Other service providers, e.g. transporter, etc.
[TiCK APPLICABLE BOX]

9.7  MUNICIPAL INFORMATION

Municipality where business is situated
Registered Account Number
Stand Number

-------------------------------------------------------

98  TOTAL NUMBER OF YEARS THE COMPANY/FIRM HAS BEEN (N BUSINESS?

------------------------------------------

0.9 Iwe, the undersigned, who is / are duly authorised to do so on behaif of th
cerliy that the points claimed, based on the B-BBE status lovel . m.,ufh",,";:‘,g;';vgg;;
paragraph 7 of the foregoing certificate, qualifies the company/ firm for the preference(s) shown
and |/ we acknowledge that:

(i) The information furnished is true and correct;

(i)  The preference points claimed are in accordance with the Geng -
Indicated in paragraph 1 of this form. neral Conditions as

(iii) In the event of a contract being awarded as a result of Points claimed ag shown |
paragraph 7, the contractor may be required to furnish documentary proof 1o thn
satisfaction of the purchaser that the claims are correct; e

(v)  Ifthe B-BBEE status level of contribution has been claimeq or obiai
basis or any of the conditions of contract have not been fulfilleq, me":udrgg:sf;fl;iule?t
addition to any other remedy it may have - ay, in

(@) disqualify the person from the bidding process;

(b)  recover costs, losses or damages it has incurred or suffersd
person’s conduct: as aresult of that

(c) c'éncel the contract-and claim any damages which ha

8 suffere
having to make less favourable arrang flered as a resuit of

ements due tg gch cancellation;
(d) restrict the bidder or contractor, its shareholders and directors, or only the



shareholders and directors who actedon a frauciyjent basis, f
business from any organ of state for a period Nt g dtng' 1’3';; :?stamg
the audi alteram partem (hear the other slde) rule hag pgen applied; and

(e) forward the matter for criminal prosecution

WITNESSES:

---------------------------------------------

---------------------------------------
................................
...............................................
..............................................

-----------------
-----------------------------



Before completing this declaration, bidders must study, the Gen

Definitions, ' Directives applicable in respect of Loca] Content as preersal:l:ribcec:;I c:::lot?‘se,
Preferential Procurement Reguiations, 2011 and the South frican Bureay of Standards
(SABS) approved technical specification number SATS 1286:201y

1. General Conditions

1.1. Preferential Procurement Regulations, 2011 (Regulation 9.(1
provision for the promotion of local production and content (1) ang 9(3) make

1.2. Regulation 9.(1) prescribes that in the case of designgteq sectors, where jn
award of bids local production and content s of eritical importance, such bids must
be advertised with the specific bidding condition that Only locally Produced goods
services or works or locally manufactured 900ds, with g stipyiateq minimum
threshold for local production and content will be considereq,

1.4. Where necessary, for bids referred to in paragraphs 1.2 gpq 1.3 ab ’
bidding process may be followed, where the first stage Invol\?evse': mm";
threshold for local production and content and the secong stage price ang B-BBEE

1.5. A person awarded a contract in relation to g designateq sector, may not sub-
contract in such & manner that the local production and content of the overall vaiye

of the contract is reduced to below the stipulated minimun, threshold.

1.6. The local content (LC) as a Percentage of the bid Price must p, ,
accordance with the SABS approved technical specification numb:r csa}\g;._néat? gaén
201x as follows: ) )

lC=1-~ [§Jx1oo

Where .
X imported content
Yy bid price excluding value added tax (VAT)

Prices referred to in the determination of x must be Converted to. Rang (ZAR) b
using the exchange rate published by the South African Reserve Bank (SARB) a‘t{
12:00 on the date, one week (7 calendar days) prior to the closing date of the bid 4

required in paragraph 4.1 below, s

1.7. A bid will be disqualified i-

» the bidder fails to achieve the stipulated Minimum th

resh
production and content indicated in paragraph 3 below; and. old for focal

1



* this‘declaration certificate is not submitted as Part of the bid documentation

2. Definitions

2.1. “bid” includes advertised Competitive bids, written price Quotations or proposals:

2.2. "bid price” price offered by the bidder, excluding value added tax (VAT);

2.3. "contract” means the agreement that results from the acceptan
.organ of state; Plance of a bid by an

2.4, “designated sector” means a sector, sub-sector Or indus
designated by the Department of Trade and Indug by that has been
development and industrial policies for loca| production, where only locai
services, works or goods or locally manufactured Q00ds meet -
minimum threshold for local production and content; eet the stipulated

2.5. “duly sign”"means a Declatation Certificate for Local Coptent that i
by the Chief Financial Officer or other legally responsiple persof:‘asng:‘eig;;g;eig
writing by the Chief Executive, or senior member / person with management
responsibility(close corporation, partnership or indivldual),

2.6. “imported content” means that portion of the bid price rg
components, parts or materials which have been or are gy to
by the supplier or its subcontractors) and which costs gre incl
abroad, plus freight and other direct importation costs, gy,ch as |
duties, import duty, sales duty or other similar tax or duty at the
entry;

usive of the costs
anding costs, dock
outh African port of

2.7."local content” means that portion of the bid price Which is not j
imported content, provided that iocal manufacture does taje place; lngludea in the

2.8. “stipulated minimum threshold” means that portion of jocq
content as determined by the Department of Trade and Industry; andproduction and
2.9. “sub-contract” means the primary contractor's assigning leasing, makin
. H ’ ) g Out work

to, or employing another person to support such primary contractor i h
of part of a project in terms of the contract, : " the execution

3. The stipulated minimum threshold(s) for local production
bid is/are as follows: and content for thig

‘Description of services, warks or goods Stipulgted minimum old

—_— %
—_— %
—_—— %
4. Does any portion of the services, works or goods offered
have any imported content? YES /NO



4.1 I yes, the rate(s) of exchange to be used in this bid to ca Reulate the }
prescribed in paragraph 1.6 of the general conditions mu =t be the ratz?:; gzgt“es'xe?
by the SARB for the specific currency at 12:00 on the date=, one week (7 calendar
days) prior to the closing date of the bid.

The relevant rates of exchange information is accessible e, Www.reservebank.co.za

Indicate the rate(s )of exchange against the appropriate Currency in the table below:

Currency . Rates of exchange
US Dollar :

Pound Sterling '
Euro
Yen
Other

]

NB: Bidders must submit proof of the SARB rate (s) of exchange yged,

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
. LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGE N '

MENT RES
(CLOSE CORPORATION, PARTNERSHIP OR INI:iIVII)UAL)F,oNmau-rrY

NB  The obligation to complete, duly sign and submit thj

S declarati
transferred fo an extemal authorized representative, auditor or any other thllc'::'l1 p:?tr;fn:ct:tige
on behalf of the bidder. g

I, the UNdersigned, ..........c.ce.eersoes oo oo

do hereby declars, in My CaPACHY 88 ................ceeeereeeeereesrinnn s f.‘_‘_" names),
T name ;
entity), the following: (name of bidder

(a) The facts contained herein are within my own personal knowledge.

(b) | have satisfied myself that the goods/services/works to be
above-specified bid comply with the minimum local content reg
the bid, and as measured in terms of SATS 1286.

qelivered in terms of the
uirements as specified in

(c) The local content has been calculated using the formula given in clause 3 of SATS
1286, the rates of exchange indicated in paragraph 4.1 above ang the following figures:

Bid price, excluding VAT (y) R
Imported content (x)- — IR
Stipulated minimum threshold for Local content (paragraph

3 above)

Local content % as calculated in terms of SATS 1286

.

if the bid is for more than one product, a schedule of the local content b _
attached. Y product shall be

e




| {(d) Vaccept that the Procurement Authority / Municipality Municipa Entify has the right to
request that the local content be verified In terms of the requirem esntg of SATS 1286,

(e} I understand that the awarding of the bid is dependent
information furnished in this application. { also understand that the Submission of incorrect
data, or data that are not verifiable as described in SATS 6, may result in the
Procurement Authority / Municipal / Municipal Entity imposing any or all of the remedies ag
provided for in Regulation 13 of the Preferential Procure et Regulations, 2011
promulgated under the Policy Framework Act (PPPFA), 2000 (Act No, 5 of 2000).

on the accuracy of the

SIGNATURE: DATE:
WITNESS No. 1 DATE:
WITNESS No. 2 DATE:

e




MBL Y,

CONTRACT FORM - PURCHASE OF Goo DS/WORKs

PURCHASER (PART 2). BOTH FORMS MUST BE sigNep IN T"'l ORIGINAfA:OT D THe

E T THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSK)N o
CONTRAGTS FOR THEIR RESPECTIVE RECORDS F ORIGINALLY siGNgp
PART 1 (TOBE FILLED IN BY THE BIDD ER)
1. | hereby undertake to supply all or any of the goods and/or works dagcﬂbed i
documents to (name of NSION)........ o in ac:cordancenw,t'rt: ;gachel::il b'dd":s
and specifications stipulated in big number...................... at the prj s quoted, My orffaeﬁ-lsre:n::jn

binding upon me and open for acceptance by the purchaser during the valig;
calculated from the closing fime of bid. iy period indicateq and

2. The following documents shall be desmed to form ang be read and CoNS trued ag Part of this agreem, ent:
)] Bidding documents, viz

Invitation to bid; -

Tax clearance certificate;

Pricing schedule(s):

Technical Specification(s): ' .

Preference claims for Broad Based Black Economic g,

Contribution in terms of the Preferential Procurement Regma%g::;gﬂ‘. Status Levet of
- Declaration of interest: '

- Deciaration of bidder's past SCM practices:

Certificate of Independent Bid Determination;
Special Conditions of Contract:
{ii) General Conditions of Contract; and

(fii} Other (specify)

L id: .
rate(s) quoted cover all the goods and/or works specified in-the bidding documents: lgaatt mz pgge(s) and
rate(s) cover ail my obligations and | accept that any mistakes regarding pric'e( &) ang F"_at:(S) and
caiculations will be at my own rigk. : {s) and

4, I accept full responsibility for the proper execution and fulfitment of all obligati -
devolving on me under this agreement as the principal liabte for the due fUIﬁﬂmer:??)tfl?lqi: ;’nr:itr:;ndmons
5. | deciare that | have no participation in any coliusive practices with any bidd
regarding this or any other bid, or or any other person
6. I confirm that { am duly authorised to sign this contract,
NAME (PRINT) e
WITNES |
e RES
1 ||||||
SONATURE s T
2 ‘
NAMEORRIRM 2 S,
DATE: .
L _
\MBE 7.1



1. b in my capacity B8t
accept your bid under reference humber ....... . " dated...... for[h
goods/works indicateq hereunder and/or further specified in the annexture(g), ® Supply of
2 An official order indicating delivery instructions is forthcoming,
3. I undertake to make payment for the goods/works delivered in accordapcg wit
of the contract, within 30 (thirty) days after receipt of an invojce 4CCoMp g e ;},‘:; ﬁ:,',‘:;;’g conditions
PRICE
ITEM | APPLICABLE DELIVERY | B-BBEE STATY,g
BRAND LEVEL Of
NO. TAXES PERIOD CONTRIBUT
INCLUDED) ON
4, | confitm that | am duly authorized to sign this contract,
SIGNED AT oot ONet et
NAME PRINT) et
SIGNATURE e
OFFICIAL STAMP WITNESSES
1.
2.

------------------
..........
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DECLARATION OF BIDDER’S PAST SUPPLY CHARN
MANAGEMENT PRACTICE §

1 This Municipal Bidding Document must form part of g]] bids invited,

3 The bid of eny bidder may be rejected if that bidder, oy any of its directors have:
a. abused the municipality’s / municipal entity’s Supply chain managemen;

b. been convicted for fraud or corruption during the p gt five years; tem;

c. willfully neglected, reneged on or failed to comply with 8Ny government
municipal or other public sector contract during th, ’

d. been listed in the Register for Tender Defaulters ixy terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004),

4 In order to give effect to the above, the fo]lowing uestionngir
completed and submitted with the bid, 1 e must be

Is the bidder I its direciors lisiad the Natio i Treasury's Database of Resmig m
e:mmﬁes ormpmhibﬁed fom do?l; business with the public sector? ed Supplices 2
(CompaniesorpersonswhoarelistedonthisDatabasewereinfmmdinwﬁﬁngof D D
this restriction by the Accounting Officer/Authority of the institution that imposed the :
restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s

websl and can be accessed by clicking on ity link at the
bottom of the home page.

4.1.1 | If so, furnish particulars:

4.2 | Is the bidder or any of its directors listed on i Register for T““"W__—_IN\O

of 2004)? I
The Register for Tender Defaulters can be accessed on the Nationg) Treasury’y
website : :20v.28) by clicking on its link at the bottom of he home

page.

4.2.1 | If so, furnish particulars; \-“‘——————-

4.3 | Was the bidder or any of its directors convicted by a court of law (inchuding 3 coure of
law outside the Republic of South Africa) for fraud or corruption during ¢ past five
ycars?




4.3.1 | If so, famish particularg: \

Oucstion
Does the bidder or any of its directors Owe any municipal rates and Taxes or
municipal charges to the municipality / municipal entity, or to a0y Other Municipality
Imunicipalentity, thatisinmremformoreﬂmnﬂ:memontbs?

| 4.4.1 | If so, fumish particutars; T

4.5 | Was any contract between the bidder and the municipality / municipa j entity or any

otherorganofstatetermwateddmmthepastﬂveyemonmmoffmmw Yes No
on or comply with the contract? D D
4.7.1 | i'so, furnish particulars; T ==

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) O
CERTIFY THAT THE INFORMATION FURNISHED ON Tg e
DECLARATION FORM TRUE AND CORRECT.

DE
PROVE TO BE FALSF. CLARATION

(I XY Y] l.-.lll..l..lc-.lc.l..-.o-.lo-ll.lull-l..on LRI YT “ee

Signatare Date

.lllll'llII.ll'.ll..Il...lll.I.llIllll.l-..--l .ll'.lc-....

ll.out-..l.tolcto. L]

Position Name of Bidder
Is367bw



CERTIFICATE OF INDEPENDENT BID DETERM BENATION .

1 This Municipal Bidding Document (MBD) must form part of all b ids! invited,

2 " Section 4 (1) (b) (fil) of the Competition Act No. 89 of 1908, g, amended, prohibits an
agreement between, or concerted practice by, firms, or a deci¥sjon by an assodiation of
firms, If it is between parties in a ho_rlzontal relationship aryg if It involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibiticyp meaning that it cannot
be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management polj
must provide measures for the combating of abuse of the SWUpply chain managemecn!t,
system, and must enable the accounting officer, among others, tg-

a. take all reasonable steps to prevent such abuse;

b. relect the bid of any bidder if that bidder or any of its directors has abused the

supply chain management system of the municipality oy mynjginar
committed any improper conduct in relation to such system: and pal entity or has

c. cancel a contract awarded to g person if the person committed ary
fraudulent act during the bidding process or the execution of the co:t r!; c‘:orrupt or

4 This MBD serves as a certificate of declaration that would be used by Institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bld-rigging.

5 in order to give effect to the above, the attached Certificate of Bid Determination (MBD
9) must be completed and submitted with the bid:

" Includes price quotations, Bdvertised competitive bids, limited bids snd proposals.

2 Bid rigging {or collusive bidding) oceurs when businesses, that would otherwise be expected to compety, secretly conspire to ralse prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or SelVicys through a bidding .m"“ ad
rigging ks, therefore, an agreament between competitors not 1o compete. ' )



MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINAT[ON

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

R S

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and CoOmplete in every respect:

| certify, on behalf of:

—_— that:

(Name of Bidder)

1. I have read and | understand the contents of this Certificate;

2. | understand that the accompanying bid will be disqualified if this Certificate is found not
to be frue and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid hgg been authorized by
the bidder to determine the terms of, and to sign, the bid, on behaif of the bidder;-

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bldder,
whether or not afflliated with the bidder, who:

to submit the accompanying

(a) has been requested to submit a bid in response tq this big invitation;

(b)  couid potentially submit a bid in response to thig
their qualifications, abliities or experience; and

(e) provides the same goods and services as the bidg
line of business as the bidder

bid Invitation. based on

er and/or is in the same



MBD 9

8. The bidder has amived at the accompanying bid indepenc ently from, and without
consultation, communication, agresment or arrangement ‘with [|ny competitor. However

communicatiori between partners in a joint venture or consortiLam? will not be construed

as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 akove, there has been no
consultation, communication, agreement or arrangement with Ay competitor regarding:

(@)  prices;
(b)  geographical area where product or service Will be rendered (market
allocation)

(c) methods, factors or formulas used to cailculate Prices;

(d) the intention or decision to submit or not to submit, g bid:

(e} the submission of a bid which does not meet- the g
conditions of the bid: or

i) bidding with the intention not to win the bid.

8. In addition, theére have been no consultations, communications,
arrangements with- any competitor regarding the quality,
conditions or delivery particulars of the products or service
relates.

9. The terms of the accompanying bid have not been, and will
bidder, directly or indirectly, to any competitor, prior to the datg
bid opening or of the awarding of the contract.

pecifications ang

agreements or
quantity, specifications ang-
s to which this bid invitation

ot be, disclosed by the
and time of the official

* Joint venture or Consortium maans an association of persons for the purpose of combining their expary ro,
and knowledge In an activity for the execution of a contract. e, perty, copital efforts, skl



10. | am aware that, in addition and without prejudice to any Other remedy provided to
combat any restrictive practices related to bids and contracts, pige that are suspicioys
will be reported to the Competition Commission for investigatior ang Possible imposition
of administrative penalties In terms of section 59 of the Compaetition Act No 89 of 1998
and or may be reported to the National Prosecuting VAUthority (NPA) for criminal
investigation and or may be restricted from conducting businegs with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation,

Position Name of Bidder

Js8141w 4
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General Conditions of Contract

1. Definitions 1. The following terms shall be interpreted as Indicatgg:

1.1 *Closing time” means the date and héur specified In 1k
documents for the recelpt of bids, N the bidding

1.2 “Contract® means the wrilten agreement entared in{ b
purchaser and the suppller, as recorded in the coﬂkact?o,:,men the
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

1.3 *Contract price" means the price payable to the suppli
the contract for the full and Proper performance of bis Ppller under
contractual obligations.

1.4 “Corrupt practice" means the offering, giving, recelyi
of any thing of value to influence the action of g Public o?ﬁgc'ia",r,?"c'“"g
the procurement process or In contract executior,

1.5 *Countervailing duties*” are imposed in cases where an
enterprise abroad Is subsidized by its govemment gng
eéncouraged to market its products intematlonally_

1.8 "Country of origin” means the place where the goods were
mined, grown or produced or from which the 8ervices arg
supplied. Goods are produced when, through Manufacturing
processing or substantial and major assembly of Components s
commerclally recognized new product resulls that jg '
substantially different in basic characteristics or i purpose or
utility from its components.

1.7 “Day” means calendar day.

1.8 “Delivery” means delivery in compliance of the congitions of the
contract or order.

1.9 “Delivery ex stock" means immediate detivery direct
actually on hand. rectly from stock

1.10 “Delivery into consignees store or to his site” mean
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order
the supplier bearing all risks and charges involveq untll the
goods are so delivered and a valid receipt Is obtajngq,

1.11 "Dumping” occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices fhap, that of the
country of origin and which have the potential to hgpy, the loca
industries in the RSA,

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS 6F conTRACT
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1.12 "Force majeurs” means an event beyond te control of the
‘Supplier and not involving the supplier's fault ou~ negligence and
not foreseeable. Such events may include, but #snot restricted

o, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine  restrictions ang
freight embargoes,

1.13 “Fraudulent practice” means a misreprese mtatio, of facts in
order to influence a procurement process or then @xecution of a
contract to the detriment of any bidder, and incltudes collusive
practice among bidders (prior to or after bid Submission)
designed to establish bid prices at artificia] NoN~competitive
levels and to deprive the bidder of the benefits o freg and open
competition.

1.14 “GCC” means the General Conditions of Contract,

1.15 "Goods" means all of the equipment, maching . and/,
malerials that the supplier is required to supply to thr;; purc:;:et? e
under the contract.

1.16 “Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by, tg supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct Importation Costs such ag
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African Place of entry ag well ag
transportation and handling charges to the factory in the
Republic where the goods covered by the bid Will be
manufactured.

1.17 *Local content” means that portion of the bidding pri

not included in the imported content provided thay régf"ce' which fs
manufacture does take place.

1.18 *Manufacture® means the production of progycig In a facto
using labour, materials, components and machinery ang Includes
other related value-adding activitles, ‘

1.19 *Order” means an official written order i8sued for the
goods or works or the rendering of a servics, supply of

1.20 “Project site,” where applicable, means the place ingj X
bidding documents. icated in

1.21 “Purchaser” means the organization purchasing the goods
1.22 *Republic” means the Republic of South Africg,
1.23 “SCC" means the Special Conditions of Contraet,

1.24 “Services” means those functional services ancillary o the

GOVERMNMENT PROCUREMENT: GENERAL L‘_ONOITIONS OF CONTRACT
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2, Application

3. General

4. Standards

supply of the goods, such as transportation ard any other
incidental services, such as instaliation, Com"hlssioning, provision
of technical assistance, training, catering, gar<daning, security
maintenance and other such obligations of thes supplier covered
under the contract, '

1.25 "Supplier” means the successful bidder YWho is awarded the
contract io malntain and administer the requiread gng specified
service(s) to the State,

1.26 *Tort" means In breach of contract,

1,27 “Turmkey” means a Procurement procesg Wwhere one service
provider assumes total responsibility for all aSPects of the project
and dellvers the full end product / service required by the contract,

1.28 “Written” or “in writing” means hand-wmten in Ink
slectronic or mechanica| writing. or any form of

2.1 These general conditions arg applicable to &l bids, contracts
and orders including bids for functional and Pro¥g

services (excluding professionaj services relate o 1, the buliding
and construction industry), sales, hiring, letting the granting or
acquiring of rights, but excluding immovable Property, unless
otherwise indicated in the bidding documents,

2.2 Where applicable, special conditions of COntract are also laig
down to cover Specific goods, services or works _

2.3 Where such Special conditions of confract arg in conflict with
these general conditions, the special conditions shall apply.

3.2 Invitations to bid are usually published in locay distrib
media and on the municipality/municipal entity weg’si,:"’ Uted news

4.1 The goods supplied shall conform to the standardg ;
the bidding documents and specifications, Mentioned in

5. Use of contract documents and information inspection

5.1 The supplier shail not, without the purchasery pHor written
consent, disclose the contract, or any provision thereof, or 5 ny
specification, pian, drawing, pattern, sample, or Infon'naﬂon
furnished by or on behalf of the purchaser in CoNnection
therewith, to any person other than g person eMployeq by the
supplier in the Performance of the contract, Disclosm-e to any
such employed person shall be made in confidence and shail

GOVERNMENT PROGUREMENT-: GENERAL CONOITigNS o ~maren. .
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6. Patent Rights

extend only so far ag may be necessary for Plarposes of such
performance. '

5.2 The suppiter shall not, without the pPurchas @r's priop written
consent, make use of any document or informaation mentioned iy
GCC clause 5.1 except for purposes of perforrr.lng lhe'oontract.

5.3 Any document, other than the contract itseds Mentioned in o
clause 5.1 shail remain the Property of the PUrChager ang shalf bg
returned (all coples) to the purchaser on completign of the
supplier's performance under the contract if 80 required by the

8.1 The supplier shall Indemnify the purchaser Sgainst ay third-party
claims of infingement of patent, trademark, or irdustria design
rights arising from use of the goods or any Part thereof by the
purchaser,

6.2 When a supplier deveioped documentation / Projects for the
munlcipalgtyl Mmunicipal entity, the intellectual, COpy and patent
rights or ownership of such documents or Projectg will vest in
the municipality / municipal entity.

T. Performance security

7.1 Within thirty (30) days of receipt of the notification of contract
award, the successful bidder shajj furnish to the Rurchaser the
performance Security of the amount specified in Sce.

supplier's failure to complete his obligations under the contract,

7.3 The performance security shall be denominateq i, the cy
the contract, or In g fresly convertible curre

rency of
CCeplable o
purchaser and shall be in one of the following formg.

the

(a) a bank guarantes Or an irrevocable letter of Crodit issyeq
by a reputable bank located in the purchaser's COUntry or

7.4 The performance security will be discharged by the purchaser
and returned to the supplier not Iater than thirty (30) days
foliowing the date of completion of the supplier's Perform
obligations under the contract, including any warranty
obligations, unless othemvise‘speciﬂed.

COVERNMENT PROCUREMENT: GEMNERAL COMOITING e Smaen
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8. Inspectio ns, tests and analyses

8. Packing

8.1 Al pre-bidding testing wil be for the 8cCOUrut of the bidder.

8.2 If it Is a bid condition that goods to be Prodiaced or

rendered should at any stage be subject to insp'ecuon:?;:::es = Le
and analyses, the bidder or contractor's premisgg shall be open, at
all reasonable hours, for inspection by @ representatiyg of the
purchaser or organization acting on behaif of the purchaser.

8.3 If there are no inspection réquirements indic.gey in the bidding
documents and no mention is made in the contract, byt during

the contract period it is decided that inspections shall be carrieg
out, the purchaser shall itself make the necessg

arrangements, including payment arrangements with the testing
authority concerned,

8.4 If the inspections, tests and analyses referracy 4 In cla

and 8.3 show the goods to be in accordance withy the c:ntfas:ts 82
requirements, the cost of the inspections, tests 5 Nd analyses

shall be defrayed by the purchaser,

8.5 Where the goods or services referred to in clegyygeg 8.2and 8.3
do not comply with the contract requirements, iM@spective of
whether such goods or services are accepted or o, the cost n
connection with these inspections, tests or analyses ghay) be
defrayed by the supplier,

8.8 Goods and services which are referred to In Clauses 8.2 ang 8 3
and which do not comply with the contract requirements maybe
rajected.,

8.7 Any contract goods may on or after delivery bg ins

analysed and may be rejected if found not to compy w‘,)t?.,c::: + tested o
requirements of the contract, Such rejectad goods ghgy be held at
the cost and risk of the Supptier who shall, when Called upon
remove them immediately at his own cost and forthwith =~
substitute them with goods, which do comply with the
requirements of the contract. Failing such remavaj the rejected
goods shall be retumed at the Suppliers cost and risk. Should

the supplier fail to provide the substitute goods fOrthwlth; the
purchaser may, without giving the supplier further Opportunity to
substitute the rejected goods, purchase such goodg ag may be
necessary at the expense of the supplier,

8.8 The provisions of clauses 8.4 to 8.7 shall not Prejudics th
the purchaser to cancel the contract on account of ajbreach oef ?hg: tof
conditions thereof, or to act in terms of Clause 22 of GCC,

9.1 The supplier shall provide such packing of the goods asis
required to prevent their damage or deterioration dUring transit to
their final destination, as indicated in the contract. The packing
shall be sufficient to withstand, without limitation, "Ugh handling
tluring transit and exposure to extreme temperaturaa. salt angd
precipitation during transit, and open storage. Packing, case sizg

COVERNMENT PROCUREMENT. REMEB AL Aieimia
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weights shall take into consideration, where aDpropriate, the
remoteness of the goods' final destination ang the absence of
heavy handling facilities at all points in transit.

9.2 The packing, marking, and documentation Within i
Packages shall comply strictly with such speciexg requi:;::tt: l:: the
shall be expressiy provided for in the contract, 5ncluding

additional requirements, if any, and in any subs equent

instructions ordered by the purchaser.

10. Delivery and documents

11. Insurance

12.Transportation

10.1 Delivery of the goods and arrangements fcy shipping and
clearance obligations, shail be made by the SUPplierin .
accordance with the terms specified in the contraget,

11.1 The goods supplied under the contract sha g be fully i i
freely convertible Currency against loss or dan"lage Incidzn?;ut? dina

manufacture or acquisition, transportation, stbrage and delivery in
the manner specified.

12,1 Should a price other than an all-inclusive delivereqd
required, this shall be specified price be

13. Incidental Services

14. Spare parts

13.1 The supplier may be required to provide any, o, all of the
following services, Including additional services, if any:

(a) performance or Supervision of on-site assembly and/or
commissioning of the supplied goods:

(b) furnishing of tools required for assembly and/o,
maintenance of the supplied goods:

(c) furnishing of a detailed operations and maintenance:

manual for each appropriate unit of the supplied g

(d) performance or Supervision or maintenance and/or
repair of the supplied goods, for & period of time
agreed by the parties, provided that this service shaji
not relieve the supplier of any warranty obligationg
under this contract: and

(8) training of the purchaser's personnel, at the suppjjer's
plant and/or on-site, in assembly, start-up, Operation,
maintenance, and/for repair of the supplied goods,

13.2 Prices charged by the supplier for incidental Services, jf not
included in the contract price for the goods, shall bg agreed

I4.1 As specified, the supplier may be required to Provide an
following materials, notifications, and information Pertainin
to spare parts manufactured or distributed by the SUpplier:

Y or all of the

COVERNMEMT PROCUREMENT: HENERAL COMOY MOMS e~
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15. Warranty

16. Payment

(a) such spare parts as the purchaser may elecq 1 purchase
from the supplier, provided that this election sh=a i not religve
the supplier of any warranty obligations under tieg contract:
and;

(b} in the event of termination of production of th g spare parts:
() advance notification to the purchaser of the P ending
termination, In sufficient time to permit the purckygger to
procure needed requirements; and

(i) following such termination, furnishing at no CoOst to the
purchaser, the blueprints, drawings, and specifiezations of
the spare parts, if requested.

15.1 The suppller warrants that the goods suppl¥ed under the
contract are new, unused, of the most recent or <urrent models
and that they incorporate all recent improvements in design an&
materials unless provided otherwise in the contraact, The
supplier further warrants that all goods supplisd- under this
contract shall have no defect, arising from desigry, materials, or
workmanship (except when the design and/or Materialjg |
required by the purchaser’s specifications) or frogy any act or
amission of the supplier, that may develop unde- normal uge of
the supplled goods in the conditions prevailing in the country of
final destination.

15.2 This warranty shall remain valid for twelve (12

goads, or any portion thereof as the case may be, h)a'\’,'g ’,',t;‘:na“"' the
delivered to and accepted at the final destination jngjcateq in the
contract, or for eighteen (18) months after the date of shipment

from the port or place of loading in the source COuntry,

whichever period concludes earller, unless Specified otherwise,

15.3 The purchaser shall promptly notify the supplier in wri
claims arising under this warranty, - writing of any

15.4 Upon receipt of such notice, the supplier shaj, within t
specified and with all reasonable speed, repair or rapjace thhee L
defective goods or parts thereof, without costs to the purchaser.

15.5 If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchase, may
proceed lo take such remedial action as may be necegsg at
the supplier’s risk and expense and without Prejudice to am',
other rights which the purchaser may have againgt e supplier
under the contract.

16.1 The method and conditions of payment {0 be magde tg (he
supplier under this contract shall be specified.

16.2 The supplier shall fumnish the purchaser with an Invoice
accompanied by a copy of the delivery note and Upan fulfiliment
of other obligations stipulated in the contract,

SOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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16.3 Payments shall be made promptly by the F>urcha :
case later than thirty (30) days after submissiory of an ?::;):::: ::; no
claim by the supplier.

16.4 Payment will be made in Rand unless othes rwise stipulated,

17. Prices 17.1 Prices charged by the supplier for goods o elive .
performed under the contract shall not vary frorwy (her:gcizd Aidices
quoted by the supplier in his bid, with the 8XC8R ton of any price
adjustments authorized or in the purchasers re<yuest for big
validity extension, as the case may be.

18. Variation orders

18.1 In cases where the estimeted value of the v .

. purchase does not vary more than 15% of the tc g ::l%:do?l;::ges n
original contract, the contractor may be instructes o 1o deliver the
goods or render the services as such. In cases o
measurable quantities, the contractor may be P proached to
reduce the.unit prica, and such offers may be aCcaepted
provided that there Is no escalation in price.

19. Assignment 19.1 The supplier shall not assign, in whole or in i, it
perform under the contract, except with the purch‘;asafssp‘:i:ﬂgathns o
written consent,

20.Subcontracts 20.1 The supplier shall notify the purchaser in Writing of ajj
subcontracts awarded under this contracts if not alread
specified in the bid. Such notification, In the ongirval bid or fatey
shall not relieve the supplier from any liability or Qbligation unde'r
the contract.

21, Delays in the supplier's performance

21.1 Delivery of the goods and performance of 8@rvices shall be
made by the supplier in accordance with the ime gcheduyle
prescribed by the purchaser in the contract.

21.2 If at any time during performancs of the con : b
subcontractor(s) should encounter conditions impt:;,t-,gt?;‘:ﬁ'; Plier or its
delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon g¢ practicable
after receipt of the supplier's notice, the purchaser ghqi evaluate
the situation and may at his discretion extend the suppliers time
for performance, with or without the imposition of Penalties, in
which case the extension shall be ratified by the Parties by
amendment of contract.

21.3 The right is reserved to procure outside of thg contract smal|
quantities or to have minor essential services eXecuted if an
emergency arises, the supplier's point of supply is not situated at
or near the place where the goods are fequired, or the

supplier's services are not readily available.

GCOVERNMENT PROCUREMENT: GEMERAL LONDITIONg OF COMTRACT
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21.4 Except as provided under GCC Clause 258, delay by the
supplier in the performance of its delivery Obliaﬂons shall
render the supplier Hlable to the imposition of P& najtigs,
pursuant fo GCC Clause 22, unless an extensican of fime Is
agreed upon pursuant to GCC Clause 22.2 withyout the
application of penalties.

21.5 Upon any delay beyond the delivery periocs in the case of
goods contract, the purchaser shall, without Caryeelling the
contract, be entitled to purchase goods of a simaigr quallty and
up fo the same quantity in substitution of the 9O ads not supplied in
conformity with the contract and ta retum any gesods
delivered later at the supplier's expense and figle, or to cancel
the contract and buy such goods as may be ired to
complete the contract and without prejudice to Iy Is other fights
be entitled to claim damages from the suppiier, !
22, Penalties 22.1 Subject to GCC Clause 25, if the supplier Fgjis
of the goods or to perform the services within the p;goti?g;rer any or ail
spacified in the contract, the purchaser shall, withoyt prejudice to
its other remedies under the contract, deduct from the
contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
unti actual dellvery or performance. The purchager may ajso
consider termination of the contract pursuant io GCC Clause 23,

23. Termination for defauit

23.1 The purchaser, without prejudice to any other
contract, by written notice of default sent to the sup;?;':,.e ?:a?r breach of
terminate this contract in whole or In part: '

(a) if the supplier falls to deliver any or all of the 9oods within

the period(s) specified In the contract, or within g

extension thereof granted by the purchaser PUrsuant o

GCC Clause 21.2:

(b} if the supplier faiis to perform any other Obngation(s) under
the contract; or

(c) if the supplier, In the judgement of the Purchager, hes
engaged in corrupt or fraudulent practices in Competin for or

in executing the contract. "

23.2 In the event the purchaser terminates the cq ; .
part, the purchaser may procure, upon such termg angtﬁs‘mg'e orin
manner, as it deems appropriate, goods, works Or serviceg

similar to those undelivered, and the supplier shg be liable to

the purchaser for any excess costs for such similg, goods

works or services. However, the supplier shall congy,g
performance of the contract to the extent not terminateq.

23.3 Where the purchaser terminates the contragt i whole
the purchaser may decide to impose a restriction penalty o
supptier by prohibiting such supplier from doing business
public sector for a period not exceeding 10 years,

orin part,
n the
with the

GOVERNMENT PROCUREMENT: GENERAL CONUTONS oF conraacr
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23.4 I a purchaser intends imposing a restrictio s on ; ‘
person assoclated with the supplier, the supplie s iy z: :ﬁmdog a"Y
time period of not more than fourteen (14) days o provide reasons
why the envisaged restriction should not be imp esed, Should the
supplier fail to respond within the stipulated four-geen (14) days the
purchaser may regard the supplier as having now objection and
proceed with the restriction.

23.5 . Any restriction imposed on any person by,

the discretion of the purchaser, also be applicats ¢ fopa‘i,'ﬁ;g: l: &t
enterprise or any partner, manager, director or & ther person who
wholly or partly exercises or exercised or may ©x¢ercise control

over the enterprise of the first-mentionad PEreorw, and with which
enterprise or person the first-mentioned person, jg or was in the
opinion of the purchaser actively assoclated,

23.6 If a restriction is Imposed, the purchaser mst, within five (5)
working days of such imposition, fumish the Natgong| Treasury
with the following information: !
(1) the name and address of the suppller and / or pgrson
restricted by the purchaser;

(ii) the date of commencement of the restriction

(iil) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treg sury's central
database of suppliers or persons prohiblited frony doing business
with the public sector.

23.7 . If a court of law convicts a person of an offg
in sections 12 or 13 of the Prevention and Comba:,;.ge :fs é:::t:pr:lplated
Activities Act, No. 12 of 2004, the court may also rule that sych
person’s name be endorsed on the Register for Tender Defaulters
When a person’s name has been endorsed on the Register, the
persan will be prohibitad from doing business with the public secior

for a period not less than five years and not more than 10 years

The Natlonal Treasury is empowered to determing the period of'
restriction and each case will be deait with on its own meritg

According to section 32 of the Act the Register mygt pe open to

the public. The Register can be perused on the Nationg Treasury
website
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24. Antidumping and countervailing duties and rights

24,1 When, after the date of bid, provisional pay e

anti-dumping or countervailing duties are imposad_egtrst:;e required, or
amount of a provisional payment or antl-dumpingy o
countervailing right Is Increased in respect of anys dumped or
subsidized import, the State is not liable for any s=amount so
required or Imposed, or for the amount of any slach increase
When, after the said dats, such a provisional paysment is no |
longer required or any such anti-dumping or cowa stervailing right is
abolished, or where the amount of such provisio;al payment or
any such right is reduced, any such favourable diifference shajl

on demand be paid forthwith by the supplier to thhg

purchaser or the purchaser may deduct such anmounts from
moneys (if any) which may otherwise be due to the supplier In
regard to goods or services which he dslivered o r rendered oris
to defiver or render in terms of the contractor anvy other
contract or any other amount which may be due. tg him,

25. Force Majeure

25.1 Notwithstanding the provisions of GCC Clay

supplier shall not be liable for forfeiture of its peﬁ::::"‘i:nd “ilis
security, damages, or termination for default if amd to the extent

that his delay in performance or other fallure to peform his
obligations under the contract is the result of an event of force
majeure.

25.2 If a force majeure situation arises, the suppljgr g
notify the purchaser in writing of such condition ang the cauge
thereof. Unless otherwise directed by the purchager in writing
the supplier shall continue to perform its abligations under the
contract as far as is reasonably practical, and sha| gk aj
reasonable alternative means for performance not prevented by
the force majeure event.

hall promptly

26. Termination for insolvency.

26.1 The purchaser may at any time terminate th, -
written notice to the supplier if the supplier beco,.:e?;‘at’::rtu g!tf cg"r'vmg
otherwise insolvent, In this event, termination will be without
compensation to the supplier, provided that such termination will

not prejudice or affect any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser_

27. Settlement of Disputes

27.1 If any dispute or difference of any kind whatsoeyer arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties shall make gvery effort to
resolve amicably such dispute or difference by mytyg|
consultation.

27.2 If, after thirty (30) days, the parties have faiieg :
dispute or diffarence by such mutual consultation, u::nr ee?tO!:;: e

the purchaser or the supplier may give nolice to the olher party of

his intention to commence with mediation. Mo mediatinn in

respect of this malter may be commenced unless sych notice is

given to the other party. .

SOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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27.3 Should it not be possible to settls a dispute by means of
mediation, it may be setifed in a Scuth Aftican co w it of 1aw.,

27.4 Notwithstanding any reference to mediation and/or court
proceedings herein,

(a) the parties shall continue to perform their resp ective
obligations under the contract unless they otherwrigg agree;
and !
(b) the purchaser shall pay the supplier any moni es due the
supplier for goods delivered and / or services ren clgrad
according to the prescripts of the contract.

28. Limitation of Liability

28.1 Except in cases of criminal negligence or wiify

the case of infringement pursuant to Clause 6; | misconduct, and in
(a) the supplier shall not be liable to the purchasear, whether in
contract, tort, or otherwise, for any indirect or comygequential
loss or damage, loss of use, loss of production, or |ogs of
profits or interest costs, provided that this exclusion ghaj

not apply to any obligation of the supplier to pay penaities
and/or damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchager
whether under the contract, in tort or otherwise, shall not
exceed the total contract price, provided thet this imitation
shall not apply to the cost of repairing or replacing defective
equipment.

29. Governing language

29.1 The contract shall be written in English. All comespondence ang
other documents pertaining to the contract that Is exchanged by
the parties shall also be written in English.

30. Applicable law

30.1 The contract shall be interpreted in accordance with South
African laws, unless otherwise specified.

31. Notices 31.1 Every written acceptance of a bid shall be pgs - .
concermed by registered or certified mail and anr;r ott::rt:c:t';:estzppher
him shall be posted by ordinary mall to the address fumighed in
his bid or to the address notified later by him in writing and such
posting shall be deemed to be proper service of sych notice,

31.2 The time mentioned In the contract documents o
act after such aforesaid notice has been given,
from the date of posting of such notice.

r performing an
shall be reu.:konedg y

32. Taxes and duties

32.1 A foreign supplier shail be entirely responsible for aff taxes.
stamp duties, license fees, and other such levies imposed outside
the purchaser's country.

SOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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32.2 A local supplier shall be entirely responsiblegy for all taxes, duties
license fees, etc., incurred unti! delivery of the CQniracted goods to

the purchaser.

32.3 No contract shall be concluded with any bicli dg
are not in order. Prior to the award of a bid SARS

r whose tax matters
must have

certified that the tax matters of the preferred bideger are in order.

32.4 No contract shall be concluded with any bict der whose
rates and taxes and municipal services charges @re in arre

33. Transfer of contracts

33.1. The contractor shall not abandon, transfer, <Cede ass
a contract or part thereof without the written Perrmission o

purchaser

34, Amendment of contracts

Municipal
ars.

ign or sublet

f the

34.1 No agreement to amend or vary a contract or order or the

conditions, stipulations or provisions thereof shaly

be valid and of

any force unless such agreement to amend or vary is en ;
in writing and signed by the contracting parties. A‘Xy wa;vt:,r-?# tIITeO
requirement that the agreement to amend or vary shall be In

writing, shall also be in writing.
35. Prohibition of restrictive practices

35.1 In terms of section 4 (1) (b) (iii) of the Compe

fitlion Act No. 89 of

1998, as amended, an agreement between, or Concerted practice
by, firms, or a decision by an association of fims, is prohibited if it

Is between parties in a horizontal relationship ang

if @ bidder(s) is

/ are or a contractor(s) was / were involved in Collusive bidding,

35.2 If a bidder(s) or contractor(s) based on réasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchasgr may refer the
matter to the Competition Commission for investigaﬁon and
possible imposition of administrative penalties ag contemplated in

section 59 of the Competition Act No 89 Of 1998,

35.3 If a bidder(s) or contractor(s) has / have been tound
Competition Commission of the restrictive practicg refe

above, the purchaser may, in addition and without
any other remedy provided for, invalidate the bid(s

guilty by the
to

prejudice to

; ) for such
item(s) offered, and / or terminate the contract In whole

o
and / or restrict the bidder(s) or contractor(s) from cong g

Ucting

business with the public sector for a period not xceeding ten ( 10)
years and / or claim damages from the bidder(s) o contractor(s)

‘concemed.

Revised July 2019



