SERVICE PROVIDER AGREEMENT

a}@fSQra
Oistrict Municisality -

on the Go for Growth

WATERBERG DISTRICT

MUNICIPALITY

Entered into by:

The Waterberg District ;‘ilunicipaiity
(‘the Cliant')

And

Enduranca Business Consuiting (Pty)

{'The Service Provider)

In respect of the Institutional Study for Mookgophong Local

f‘/‘lunicipaiity,
‘MHaterberg District

.’;1!micipality

g

Thatazimoi and
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Pr2amble

‘Wheraas:

Itis therefore agreed as follows:

1. Interpratation

and shall not be used in the interpretation of this Agreement. In this Agreement, unless a

contrary intention clearly appears:

1.1. the singular includes the plural and vice versa:

1.2. the following terms shall have the meanings assigned to them hersunder and

1.2.1. 'ousinzss day' means any working day, excluding Saturdays,

Sundays and public holidays:

1.2.2. 'Client’ maans tha Waterberg District Municipality;

1.2.3 'commencementdate' means the date on which  the

commenced with the performance of theijr obligations, namely date

of signature of service level agreemant ;

P4 ‘contract nrice’ m=ans the total amount of fees that will pa
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125 ‘keyresult’ means an indicator or yardstick in tarms of which tha

1.2.

Service Provider's successful performanca of jts obligations may be

gauged;

3. 'methodology’ means the professional expertise and the system of

methods requirad by the Service Provider to perform the obligations
set out in tarms of this Agreement;

1.2.7. ‘primerate’ means the variable interest rate as charged and

calculated by the Service Provider's bankers from time to time;

1.2.8. ‘project’ means the services to be performed by the Service

Provider in terms of the Tender and the corresponding obligations to
te fulfilled by the Client;

1.2.9. 'erojectplan’ means the strategy prepared by the parties for the

Successful completion of the Project submit within a reasonable

time, prior to commencement of project;

1.2.10. 'Remuneration schedule’ means the details of remuneration.

1.2.13.

11. ‘Servica Provider' means Endurance Business Consuiting (Pty)
Lid  sstablished in 2009  under Registration numker

2008/0091513/07.

212, 'services' refers to the professional work to ne performed by the

Service Providar in terms of this Agrzement, as per page 5 and 6;

‘Tender' means the provision of the Institutional Study for
Mookgophong  Local Municipality, Thabazimbi and Waterberg

District Municipality
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1.4, SXpressions defined in this Agreement shall bear the same meanings in schedulz

Cr annexures to this Agreement, which do not themselves contain their ow

cdafinitions.

2. Appointment and Duration

2.1

2.2,

3. Team

3.1

3.2.

out harein.

The Service Provider will commence upon date of signaturs of service
level agreement and complete in 3 period not exceeding one (01) month
from the date of signature for the performance of the services as agreed by

both parties.

In case where one of the team members mentioned in the broposal leaves an
institution. tha company must replace such g member with 3 member
2quivalent (in tarms of the rank, qualification and the eXxperience) or more.

4. Sharsholders

4.1

In case whera the shareholdings of the company changes during the year the

client must be informed of such changes.
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documentation listed as follows:

511 The Service Provider's proposal (Schedule 1);

5.1.2.  Letter of appointmant (Schedule 2); and,

5.1.3. This Agreement.

3.1.4.  The National Treasury Genera| Conditions of Contract

5.2, In the event of conflict between the provisions of any of the aforestated

prevail.

5.3, Any additional work which is not part of the initig| agreement will have to pe

requested in writing and approval be given prior to work done.
Scope of Sarvices
5.1 HUMAN RESOURCE

#» To raview tha current organisational structures of municipalities in terms of its
ralationship to IDP and fulfilment of tha municipal operational mandates. Conduct 3
structural raview ang recommend changes and amendments. The proposed
structure to be contextualised within the business and operational requiremants of
the municipalities. To ensure that the structura mesets maximum opsrational and

managameant critaria as sat by SALGA

= Torzvisw and standardise Human R2sourcas managamant strategiss, coliciag and

2iotadues 3t District and Local iy Mooaity faval 1y S2nehmark such solicias i
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~ Tc 2nhance ths cerformance basis of management and staff through tt

2siadlishment of skill audit and workplace skills plans. To properly capacitata t
organisational development portfolio through the appropriate Organisation:
Deavelopment capacity and complement of District and Local municipalities. T

develop effective O.D strategies and plans.

retention drivers such 3s remuneration, grading and performance equity guidelines.

To establish intervention strategies to curb staff turnover. To investigate and

recommend corrective action based on skills retention principles and guidelines.

5.2 FINMANCIAL VIABILITY

v

v

To capacitate local municipalities to open up revenue sources from water,

electricity and Property rates collections.

To audit, develop and enhance local municipalities financial Management systems
from human ang systems positioning.

To enhance tha lccal municipalities reporting process, both financial and non-
finarcial and reporting requirements of National Treasury ang Auditor Generay.

To ravisw angd streamlina financial policiess on asset managemesnt, cradit control,
deot collection, supply chain, investment, petty and virement policies.

To 23tablish iocal municipalitiss sound financial management structyra through the
sound appointment of Chief Financial Officars, skijf assessmeant of budget and
freasury unit, audit, risk and remuneration committeas and the code of good

finan:ial practice quidslines,



7. Deliverables

7.1

3. Price

8.1

8.2

The provision of the Institutional study for Moookgophong local municipality
Thabazimbi Local Municipality and Waterberg District Municipaﬁty in

accordance with the Project process plan.

Endurance Business Consulting (Pty) is appaointed for the provision of the
Institutional study for Waterberg District Municipality at R 292 800-00 (vat

inclusive), or R256 842-11 (vat axclusive).

9. Obiigations of the Service Provider and Submission of progress reports

9.1.

9.2.

9.3.

The aforestated services shall be rendered diligently and to the reasonable

standard and expectations as required by the Client.

The service provider s required to present a written progress reports on or
tefore tha 07" of avery fortnight (avery two weeks) to WDM's Project
Manager and the Supply Chain Management Unit (SCMU) until the project is

fully complated.
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10. Obligations of the Cliant

10.1. The Client shall ensure that the Service Provider has reasonable access to
necessary for tha Service Provider to fulfil its obligations.

10.2. The Client appoints Mr. Q.p. Sebola in his capacity as the Divisional
Manager: Legal and Administration of Waterberg District Munfcipality as the
oroject Mmanager and key point of contact and liaison for g matters ralating to
the project by and between the Service Provider and the Client.

11. Remuneration

11.1. The Client hereby agrees to ®Munerate the Service Provider strictly in

11.2. Payment of the Contract valye will be made in tranches on completion of

11.3. The Client shall upon the Service Provider Submission of g valid tax invoice

2Chiaved, Pay the invoicad amount to the Service Provider within thirty (30)

<ays of receipt of invoice.

114, If the Client defauits or falls into arrzars witk ANy payment than the Service
Frovider reserves its right to claim payment of intersst at the prime rate,
calculated from 3C (thirty) days after the Payment has tecome dua to the

tre invoica, in which case tha Rayment may exceaqd (30 days).

12, Retantion



Yariations and canczliations

12.1. No agreement varying to, delating from or cancelling this agreement shall
te of forca or legal effect unless reduced in writing and signed by or on

behalf of tha parties.

13. Limitation of liability

13.1. The Service Provider hereby protects and securss the Clisnt against all
legal liability with regard to any claims that may arise as a result of 5 breach
of contract or negligence on the part of the Service Provider in respect of its

obligations in terms of this Agreement.

13.2. The maximum liability of the Service Provider in respect of the aforestated
claims shall be limited to the aggregate of feeg that have accrued to the
Service Provider for the obligations that form the subject of the breach of

contract or negligence as at the time that the cause of action arose.

14. Amicabla Settlemant

141 If any dispute arises in terms of this contract, aither party may give five (5)
days written notice to the other of such dispute, wheresupon the parties shall

meet promptly and in good faith attamot to reach an amicabple settlement.

15. Disputss

15.1. In the svent that a dispute arises between the Client and the Service
Provider it shall te referrad to meadiation within 5 (fiva) businsss days of

2ithar party daclaring such a disputa. In this ragard:

fedlator shall fe WeCINtEd Dy e sartiag nemaiaiivaly by i cpeyr o1
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15.1 2 The Parties shall seek ways and meang to resolve the dispute in the most

expedient manner.

15.2. Should the dispute not pe resolved within 19 (ten) businass days of the

Commencement of mediation it shay Pe referred to arbitration. Accordingly :

arbitration; and,
15.2.2. The rules of AFSA shall govern the conduyct of tha arbitration.

15.3. Nothing in this Paragraph shaj Prevent ejther party from dpproaching the
High Court for suitable judicig| relief.

16. Breach

16.1. If eithar party breaches this Agresmsnt or fails to cerform any of jts
Obligations, then the other party shall provide written notice, calling upon
ihe first party to ractify its breach within a periog of not lzss than 10 (ten)

business days.

16.2. Should the Party in braach hava failed to ractify the breach within the
aforestated time period, the other party may cancel thjg Agreement and

claim racovery of damagss.

13.3. Timaframe for this project is on2 (1) month or ‘255 tipon data of signature

i3t B S 22y Cauest Gar 4 miansinn L, ST rame
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17. Tarmination

17.1. This Agreement may be terminatagd Upon 20 (twenty) business days' written
notice, after the terminating party has consulted the other about its
intantion.

17.2.

date of termination.

18. Severabiiity

18.1.

affected thereby.

19. Whole agreement

20.1 This Agreemant constitutes th=

whole agreement between
unless supplemanteg by further ag

reements, which

the parties
shall be in writing.

20. Domiciiiumcitandi ot axecutandi

20.1. The parties choose as thair domiciliacitandi ot

executandi the addresses sat
out hereundear

20.1.1. Client :

Office of the Municipal Manager

Vfaterbarg District Municipaiity
Harry Gwala Strast
Vodimella

[ e
R



2012 Sarvica Provider -

Znduranca Business Consulting (Pty) ’
273 Marshal Strzet

Flora PARK
Polokwane
05399

=-mail:

20.2.

21.1.

22. Penalty Clause

Penalty will be imposad on the

foHowing cases:-
Late delivery.

>

Poor Quality.

Non- Compliance to 3cope of work, r2porting requirements ang any other tander
documents requirements.
> Any st

har misrepresentation or poor Lerformance.

Tha SXpiry datz of tha imptf

ementation pariog for
date of 3ervics

this project |5 one
lavel agre

{01)month after the
fmeant signatura,

SUt good Melvation qnd ANY s b
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The penalties will be calculated ranging fromz2%, to 25% of tha total project amount on tha
discretion of the municipality. Penaity percentage may be above 25% if the offence g
Severe. All penalties will be on the discretion of the Accounting Officer.

National Treasury Conditions of Contract wil also apply in terms of Penalties imposed.

23. Confid antiality

251 For the Burposes of the agreement confidentiaj information means any ang

25.1.1 which js generally availaple to the public, or which wijl tecoma denerally
available to the public other than 0y braach by the Receiving Party of its

obligation hereunder-

25.1.2 which Was or is already known to the Receiving Party bafore jt had been or
Vil be disclosed by tha Disclosmg Party, provided that syuch information
may not reasonably be considered by the Receiving Party as confidential:

25.1.3 which the Receiving Party has received or wij recegive on 3 non-confidantia|
23asis from any party (includmg any third party) which is not In breach an
dbligation of cenfidentiality fowards the Disclosmg Party or 3Ny oarty
Jincluding any  inird Party). orovidad that  such Information may  not

B iyl TS o B : ~ e R S R [
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25.1.4 which is independent!y developed by or on behalf of the Receiving Party.
252 All Parties shal)-
25.2.1 hold the other partieg Confidentia) Information in the strictast confidence:

25.2.2not make use thereof other than for the berformancs of its obligations under

the Agreement; and

253 No parties shall be entitled to use the name of the other Party in publicity

254 The Parties’ obligation in terms of this clause wilf survive the termination of
this Agreement including the termination theraof by the effusion of time.

255 In the case of 3 release, announcament or document which is requira to pe
given, made or cublishad by faw or under the rules of tha JSE Securities
Exchange South Africa or any other relavant stock éxchange, ths Party
liable s0 to give. make or publish the same shall give to the other Party as
much advance waming tharsof as IS reasonable in tha circumstances

{egether with drafts or a Copy thersof as soon a5 itis at iberty to do so
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28. Varrant of Authority

Signed at Modimolle on this

—~ PO /

, N A /{

)s day \’ l of
2012,

AS MITNESSES:

For ang on behalf of the Client

T‘!N(N Ly
o
5 O oA
v L’ETSOALO
WDMm Municipal Manager
e Als e g
Signed At Modimote this_ > | day&l\\"f
\ #
2012, o
AS ‘NITNESSES:
" T zp’/fc For and on behalf of the
M Service Providarg
7 I l’j
R . oo
:;ﬂ,—,f’/? / /,f i fj} .

3.0 ,’ﬂCHABELENG
Endurance 3y

- o
3in283 ¢
LSy

3 Lonsulting



