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WATERBERG DISTRICT MUNICIPALITY

INSERTION DATE:27/05/2011 QUOTATION NO:Q/2011/18

Waterberg District Municipality hereby invites Services Providers to provide the following
Promotional Materials for 2011 OR TAMBO GAMES

T-Shirts
¢ 300x vented panel sport T Shirts short sleeves.
Fabric — honeycomb eyelet panels Contrast — Down shoulders and under arm back
and front in blue. Body white.
Branding - Waterberg District Municipality logo in front. At the back of the t-shirt
there should be 20cm x 2cm words [O.R TAMBO GAMES 2011]

BIENNE
* 300x Sky blue Bienne embroidery of Waterberg District logo in front.

SCARF
o 300 x Scatf —Fabric Polar fleece.

TRACKSUITS

e 300 x Tracksuits
Fabric —Micro Active and Lining - Air Tex and single jersey. Contrast is — Yellow,
sky blue, Royal blue . Tracksuit with welt pockets in royal blue .Pattern — Half body
of the tracksuit piping in yellow, collar sky blue. The lower half body — Royal blue.
Watetberg Logo on the left chest and on the back, the 2011 O.R Tambo games
should be on the left side of the collat.

PANTS

e 300 x pants.
Elasticized waist with draw string and toggles. Zip — on ankle of the tracksuit with
inner part colour sky blue, with side’s pockets. Piping on the side yellow.

The following conditions should be adhered to (7o avoid disqualification)

=  Price(s) quoted must be valid for at least sixty (60) days from the date of your offer;
and be according to specification.

* Price(s) quote must be firm and Inclusive of VAT (IF VAT Registered); if vat
registered vat certificate must be attached.

* Quotations must be per item & per units.



* A firm and warmth services;

* CIPRO Certificate with all shareholders or alternative company registration
documents indicating shareholders.

* Valid Tax Clearance Certificate;

* Quotations will be evaluated on PPPFA 80/20 points system.

* The Following information must be indicated, percentage owned by HDI, Women;
Youth and Disabled or service provider will be allocated zero on preferential points.

*  Water and lights statements or proof of residents (from Local Authority or
Municipality) must be attached.

* Service providers are requested to submit Proof or samples of similar work done

(Catalogue).

Copy of ID must be attached.

MBD forms 4, 8 & 9 to be completed

General Conditions of Contract must be signed or initialized on each page.

Company profile with company experience and key staff Experience.

Goods should be delivered within 14 days after appointment.

Penalties will be imposed by the Municipality on its discretion on unsatisfactory

of goods/services rendered.

* Preferred service provider will be expected to sign SLA with the Municipality
upon receipt/acknowledgement of appointment.

* Functionality will be used as part of the minimum qualifications.

Functionality will be evaluated out of 50 as follows:
Company Experience=30

Key Staff Experience=10

Samples=10

Total=50

NB! The minimum cut —off points for functionality will be 35 points out of 50 points. Any Service
provider scoring less than 35 points will not be considered for further evaluation.
Price =80
Preferential Element (20)
HDI=8
Women=3
Youth=3
Disability=1
Location=5 (WDM=5, Provincial=3, National =1)

Quotations must be marked “Promotional Material” and be deposited in the Quotation box of WDM
Council Building, Harry Gwala Street, and Modimolle or be faxed to 0866214148 or emailed to
lkutumela @waterberg.gov.za. The closing date for submission is the 06June2011 @ 15:00

Failure to comply with these conditions may invalidate your offer. Any quotations received after the
closing date &time will not be considered.

The Municipality has the right to reduce the quantity after submission of quotations.

All queries regarding specification should be directed to Joseph Ngobeni @ 014718 3377.

NB. Only quotations deposited in the quotation box, through post or to the given fax number will
be accepted.



MBD 4

DECLARATION OF INTEREST

Na bid will be accepted from persons in the service of the statex.

1.

2. Any person, having a kinship with persons in the service of the state, including a blood relationship,l May
make an offer or offers in terms of this invitation to bid. In view of possible aflegations of favouritism
should the resulting bid, or part thereof, be awarded to persons cannected with or related to persons in
service of the state, itis required that the bidder or their authorised representative declare their position in
relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3 Inorder to give effect to the above, the following questionnaire must be completed and submitted
with the bid.

3 FUTNGME: e

3.2 Identity Number:

3.3 Company Registration NUmber: .............c.coocoomioriooe e,

3.4 TaxReference Number: ...............c.ccoiiiiiiiiiil, [T

35 VAT|Registration NUMbET: ..........c.coooiviiiioeiiiiee el

3.6  Areyou presently in the service of the state* YES/NO

3611 so,}furnish particulars.

YES/NO

37

3.7

1 1f so, furnish particulars.

Have you been in the service of the state for the past
twelve months?

* MSCH Regulations. “in the servica of the stale' means {c be -

()

b)
)
d)

—

(e)

a member of -

(iy any municipal council;

(i) any provincial legislaturs; or

i)y the naticnal Assembly or the national Council of provinces:

a member of the board of dirextors of any municigat enhiy.

an official of any memcipslity or municipal entity,
an employee of any national or provincial department naticnat or provincial public entity or constitutional insttution witin the

meaning of the Public Finance Management Act, 1999 {Act No.1 of 1599}
a member of the accounling authority of any national or provincial public antity: or



2
38 Do you, have any relationship (family, friend, other) with YES/NO
persons in the service of the staté and who may be involved
with the evaluation and or adjudication of this bid?
3.8.1 If so, furnish particulars.
3.9 Are you, aware of any relationship (family, friend, other)
between a bidder and any persons in the service of the YES/NO
state who may be involved with the evaluation and or
adjudication of this bid?
3.9.1 I so, furnish particulars
3.10 Are any of the company's directorg, managers, principle YES/NO
shareholders or stakeholders in service of the state?
3.10.11f so, furnish particulars.
YES/NO

3.11  Are any spouse, child or parent of the company's directors,
managers, principle shareholders or stakeholders in service

of the state?

3.11.11f so, furnish particulars.
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CERTIFICATION

I, THE UNDERSIGNED (NAME)
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS CORRECT.

I ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS DECLARATION PROVE TO BE

FALSE.

Signature

.......................................................................................

Posmon Name of Bidder
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MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management systern.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any govemnment,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be

completed and submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury’s databasc as a
company or person prohibited from doing business with the public sector?
(Companies or persons who are listed on this database were informed In writing
of this restriction by the National Treasury after the audi afteram partem rule

was applied).

4.1.1

if so, furnish particulars:

4.2

Ts the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Carrupt Activities Act (No 12
of 2004)?

(To access this Register enter the National Treasury's website,
Www.tCeAsSury.gov.za, click on the icon “Register for Tender Defaulters” or
submit your written request for a hard copy of the Register to facsimile number
(012) 3265445).

Yes

4.2.1

if so0, furnish particulars:

43

W as the bidder or any of its directors convicted Sy a court of law (including a court of
Jaw outside the Republic of South Africa) for fraud or corruption during the past five

years?

Yes

431

If so. furnish particulars:

.



Does the bidder or any of its directors owe any municipal rates and taxes or
municipal charges to the municipality / municipal entity, or to any other municipality D
/ municipal entity, that is in arrears for more than three months? .

4.4.1 | if so, furnish particulars.

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes No
other organ of state terminated during the past five years on account of fajlure to D D
perform on or comply with the contract?

4.7.1 | If so, furnish particulars;

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) ........... eeerenas eresrernreteeresenrestienas

CERTIFY THAT THE INFORMATION FURNISHED ON THI
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

-------------------------------------------------------------------------------

..............................................................................

Position Name of Bidder
) 1$367bW



MBD 9
CERTIFICATE Of INDEPENDENT 8I1D DETERMINATION

Thig Municipai dedmg Daocument (MBD) myst form part of all bids’ invitedq.
i) of the Competition Act No. 89 of 1998, as amendeg. prohibits an

Section 4 (1) (b) ¢
rms, or 3 decision by an association of

agreament between, or concerted practice by, fi
'S between parties n 3 horizonta) relationship and f it INvolves Collusive

firms, f it
meaning that i cannot

bdding (or big r99ing).? Collusive biading is 3 P® se prohibition
be justified under any grounds,
Municipal Supply Regulation 38

must provide Mmeasures for the com
System, and myst enable the accounting officer, among others, to

a. take ajf reasonable steps to Prevent such abuse;

of bid-n‘gging.
In order to give effect to the
9) must be Completed ang submitted with the big:

above, the altacheq Certificate of Big Determination (MBD

! Includes price quotations, ddvertised competitive bide, limiteq bids sng proposaly,

'8ig r'aging (or collusive bidding) OCCUrs when Businessey,

"48Ing i3, therefore an 81 ement between ¢

that wouig Stherwise by *xpected to compaete, secrotly CONspiry to r3ise pricey o

the quaiity of §00ds ang / o services for PUICRELErs whg wish !9 acquire goodsy 3nd / o¢ rervices through 4 bidding Process. §ig

ompetitars noe 10 compere,



MBD 9

CERTIFICATE OF INDEPENDENT 8i0 DETERMINATION

| the undersigned in submitting the accompanymg bid:
(Bid Number and Descn‘ption)

N response to the invitation for the bid made by:

(Name of Munlcipamy / Municipal Entity)

do hereby make the following statements tha¢ I certity to be true ang CoOmplets in every respect:

I certity, on behaif of- that:
{Name of Bidder)

1.
2

3

| have reaq and t understand the contents of this Cem'ﬂcato:
| understang that the accompanying bid wilt be disqualified if this Certificate is foung not

to be true ang complete in avery respect:
I am authorized by the bidder to 3ign this Cemﬁcato, and to submit the accompanying

bid. on behalf of the bidder:
Each person whose signatyre appears on the accompanymg bid has been authorized by

the bidder to determine the terms of ang to sign, the bid, on behalf of the bidder:
For the Purposes of thig Certificate and the accompanymg bid, understang that the
word “compaetitor” shall inciude any individual or Organization, other than the bidder,

whether or not affiliated with tha b:dder who

(a) has been requested to submit a bid 1n 'ésponse to ths bid Nvitation:

(b) could potenn'ally submit 3 big N response to this big invitation based on
thesr qualfications, abiitres or experience, ang

iC) Provides the Same goods ang services as the Didder and/or 18 in the same

line of business as the bidder



MBOD »

8. The bidder has arrveq at the accompany»ng bid :ndepondenﬁy from. ang without
consultation, communication, agreement or arrangement with any competitor However
cemmunication between Partners in 3 jont venture or consortium’ will not be constryeq

as collusive bidding.
7. in particular, withoyt limiting the generality of Paragraphs g above, there has been no

(a) prices;
(b) geographical areg where product or service will be rendered (market
allocatton)

(c) methods, factors or formulas ysed to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a big which does not meet the Specifications ang

conditions of the bid; or
(f bidding with the intention not to win the bid.
8 In addition, there have been no Consultations, communications, agreements o

arrangements with any competitor regarding the quality, quantity, Specifications and
conditions or delivery Particulars of the products Or services to which thig bid invitation

relates,

! loint venture or Contortium means an 2530¢iation of periony for 1hg purpose of combining their ®3pertise, property, ¢ apita, efforts, uin
and hnowlod.o in s &Ktherty for the ’ecution of contracy,



10. 1 am aware that, in adaition and without Prejudice to any other femedy provided to
combat any restrictive Practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible impostion
of administrative penalties in tarms of section 59 of the Competition Act No. 89 of 1998
and or may be reported to the Nationay Prosecuting Authority (NPA) for criminal
investigation and Or may be restricteq from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention ang Combating of
Corupt Activities Act No. 12 of 2004 Or any other applicable legisiation,

Signatue Date

Position Name of Bidder



THE NATIONAL TREASURY

Republic of South Africa

————

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010
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General Condmons of Contract

1. Definitiong 1 The following termsg shall be interpreieq a8 indicateq:

1 ‘Closing time* means the date and hour Specified in the bidding
documentg for the receipt of biqg.

12 ‘Contract” Means the written agreement enterag nto between the
Purchaser ang the Supplier, ag récorded in the contract form
Signed by the parties, including ay attachmentsg and appendices
thereto ang a4 documentg INCorporateq Dy reference therein,

13 “Contract price” meang the price Payable to the Supplier under
the contract for the ful  ang proper Performance of hig

contractyal obligations.
1.4 “Corrupt Practice* meang the offering, giving, receiving, or Soliciting

of any thing of vaiue to influence the action of g pyblic oficial in
the procurement process or in contract execution.

1.5 "Countcrvm‘llng duties” 3r¢ imposed in Cases whare an
enterprise abroad g subsidized by its government and
encouraged to market itg products intomatlonany.

18 ‘Country of origin® megng the place where the 900ds were
mined, grown Of produced o from which the services are
Supplied.  Googg e produced when, through manu!uctun‘ng.
Processing or Substantisl ang major assembly of Components,
commaerciajty recognized new - Product regypng that s
subsunﬁauy different in basic charactcn‘sﬁca 9r in purpose or

utility from itg Components,
17 ‘Day” means calendar day,

18 ‘Delivery* meansg delivery in Compliance of the conditions of the
contract or order.

19 “Oelivery ox stock” meang immaediate delivery directly from stock
actually on hang.

110 Delivery into consignees siore or to his gite" means deliverag
and unloadeq n the Specified store or depot or gn the specified
Site in Compliance with the conditions of the contract or order,
the supplier bearing 4y risks ang chargeg nvolved ynty the
goods are sq delivered and a valig receipt s oblaineq.

111 "Dumpmg~ occurs when 3 private enterprise abroad Market ity
§oods on own intative in the RSA at lower Prices than tna¢ of the
country of ongn  and which have the Potential to harm the locaj

industrias in the RSA

COVERN By PPROC REMp N GRNER A U\I)IHU\\UF CONIRA(
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112 Force Majeure™ meang an event beyond the control of the
Suppher ang gt Involving the Suppher's raun Or negligence and
not Vorosoeablo, Such svents may include, byt '$ not restricteg
0. acts of the Purchaser its Sovereign Capacity, warg or
"&volutions, fires, foods, épidem;cy. Quaranting restrictions ang

freight 8Mbargoes.

113 ‘Fraudulent practice® Meansg 2 mnsropresontation of facts in
order to influence 3 procurement Process or the execution of 3
contract to the detriment of any bidder, ang inciudeg Collusive

practice among biddars (prior to or after pig submission)
designed to astablish pig prices at artificial non-compaetitive
levels ang to deprive the bidder of the benefits of free ang open

114 ‘Geer meang the Generaj Conditiong of Contract,

1.15 “Goods" means ajf of the equipment, Machinery, and/or other
Materialg thay the Supplier ig required to Supply to the Purchaser

under the contract.

1.18 “Importeq content® meang that Portion of 1ne bidding price
representeq by the cost of Components, Parts or Mmaterials which
have been of are still to be importeq (whether by the Supplier or
hig subcontractors) and which Costs are inclusive of the Costs
abroad, piyg freight ang other direct importation Costs such a4
landing Costs, dock dues, impor duty, sajeg duty or other similar
tax or duty at the: South African piace of entry a4 well ag
transportation and handllng charges (o the !actory in the
Repubiic where the §00ds covereg by the bid wiy be

Manufactureq.

1.17 “Local content® meang that portion of the bidding Price, which s
not inciudeq in the importaq content Provided tha¢ local

Manufacture does take place.

1.18 ‘Manufactyre® means the Production of Products in , factory
using laboyr, Mmaterialg, Components ang Machinery ang inCludes
aother relateq valu&adding activitieg.

119 'Order means an official written orger Ssued for the Supply of
900ds or works of the rendering of 3 service.

120 ‘Project sile.” where Ipplicable, means |he place indicated in
bidding documents.

121 Purchaser” means the Organization Purchasing the goods,

122 Repubiic* means the Repubiic of South Africa,

GOVERN MOPROG RESIp N GRENERAL ()\I)HN)\\!N' CONVIR l
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2. Application

3. General

4. Standarde

5. Use of
contract
documents
and
information
inspection

GOVERN A Vg I"'Re)¢

125

1268

127

128

22

23

3.1

32

41

S

Supply of ihe goods, such ag transportation and any other
incidental Services, such a9 nstallation, comm»ss:onmg. provision
of techmca assistance, training, Cataring, Jardening, security,
maintenance ang ather such obligationg of ihe supplier covered
under the contract.

‘Suppiier means the successtful bidder who g dwarded the
contract to maintain and administer the required and specified

“Turnkey* means Procurement process where one saervice
Provider assumeg totat responsibility for a4 spects of the project
and delivers the full end Product/ service réquired by the contract.

‘Written® or “in writing® meang hand-written in ink or any form of
electronic or mechanicaj writing,

These genera conditions are dpplicable to a3 bids, Contracts
and orders including  bids for tunctional and professional
services (oxcludlng professional Services related (o the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable Property, uniess
otherwise indicated in the bidding documents,

Where applicable, special Conditiong of Contract are also laig
down to cover specific goods, Services or works,

Unless otherwise indicated in the bidding documents, the
Purchaser shaj not be liable for any expense incurred in the

preparation ang submission of a big. ore applicable 4 non-
refundable fee for documents May be charged.

Invitations to bid are usuaily publisheq in locally distributed news
medis and on the municipality/municnpal entity website.

The goods Supplied shajf conform to the standards mentioned in
the bidding documaents ang specifications

The Supplisr shay not. without the purchaser's prigr written
consent. disclose the contract, or any prowvision thereof o any
specification, plan drawmg, pattern, sample, or infarmation
furnished By or on behalf of the purchaser n Connection
therewith to any person other than a person eémployed Dy the
supplier in the performance of the contract, Oisclosure to any
such employed person shail pe made in confidence ang shall

FRENIE N GCENER (()\IHHU\\OFI ONIRA(
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extend only gg 1y, 438 may he necessary for Purposes of sych
performance

52 The supplier shay not.  without the purchaser's Prior  written
consent. make use of any documaent or :nformation mentioneqd in
GCC clause 51 except for Purposes of porformmq the contract

53 Any document, Other than the contract itself mentioned in GCC
Clause §.1 shall ramain the Property of the purchaser ang shail be
returned (ay Copies) to the purchaser on Completion of the
Supplier's Performance under the contract f ¢ fequired by the

54 The Supplier shay permit the Purchaser g Inspect the Supplier's
records relating 1o the performance of the Supplier and to have
them audited by auditors appointedq by the purchaser, f 30 required

8.1 The Supplier shay indomni'y the purchaser against ay third—party
claims of infrin ement of patent, trademark, or industriaj design
rights arising from use of the googs Of any part thereof by the

purchaser.

8. Patent Rightg

62 Wnhen , Supplier developed documentatlon /' projects for the
municipality / Municipal ontity, the imollcctual, Copy and patent
rights or Ownership of such documents or projects wiy vest in

7. Peformance 7.1 Within thirty (30) days of receipt of the notification of Contract
award, the Successful bidder shall furnish to the Purchaser the
C

securi
urity performance security of the Amount spacifieq in SC

72 The Proceeds of 1he Performance Security shay be Payable 1o
the Purchaser 34 compensation for any iosg resulting from the
Supplier's failure 1o complete hisg obligationg under the Contract.

73 The performance Security shall be denominateq in the Currency of
the contract, orin a freety Convertible Currency acceptably 1o the
Purchaser ang shall be in ong of the Io#owmg forms:

(@) a bank Juarantee or 3n irrevocablo letter of Credit 1ssyeg
by a reputable bank located in the Purchaser'y country or
abroag, acceptapie g the purchaser 5 the form
provided n the b'ddmg documents Or another form
acceptabie (o the Purchaser o

b) 4 Cashier's or Certified cheque.

74 The performance secunty will be dischargeq by the purchaser
and returned tg the supplier not later than thirty ({30) days
followmg the date of Completion of the Supphar's performanco
obhgationg unaer the contract, ncluding any warranty
obhigations, Unlasg Otherwise specified.

(.()\H{\\H'\I PROCY gy MENg CFNERYG (H\INHH\\(H(U\IHN I
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8. Inspections,
tests and
analyses

9. Packing

82

813

8.4

85

86

87

83

9.1

Ail pre-bidding testing will be for the account of the bidder.

iftis a bid condition that goods 1o be produced or services to be
randersd should at any stage be subject to nspections, lests
and analyses, the bidder or contractor's premises shaj be open at
all reasonable hours, for inspaction Dy a representative of the
purchaser or organization acling on behalf of the purchaser.

if there are no inspection fequirements indicated 1n the bidding
dacuments and no mention 's made in the contract, byt during
the contract Period it is decided that Inspections shall be carred
out, the purchaser shall  itsel make the necessary
arrangements, including payment arrangements with the testing

authority concerned.

If the inspections, tests and analyses referred to in clauses 82
and 8.3 show the goods fo be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
shall be defrayed by the purchaser.

Where the goods or services refarred lo in Clauses 8.2 ang 8.3
do not comply with the contract requirements, irespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests of analyses shali be

defrayed by the supplier,

Goods and sarvices which are referred to in clauses 8.2 and 83
and which do not comply with the contract requirements may be

rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and May be rejected if found not to comply with the
requirements of the contract. Such rejected goods shail be held at
the cost and risk of the supplier who shall, when calteq upon,
reamove them immediately at hig own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods shall be returned at the suppliers cost and risk. Shouid
the supplier fad to provide the substitute goods forthwith, the
Purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 10 8 7 shayf not prejudice the nght of
the purchaser to cancel the contract an account of a breach of the
canditions thereof, or to act in terms of Clause 22 of GCC.

The supplier shap provide such packing of the goods as s
required to prevent their damage or deterioration during transit 1o
ther final destination, ag indicated in the contract, The packing
shall be sufficient tg withstand, without limitation, rough handling
during transit and éxposure to extrame temperaturas salt and
precipitation during transit and open storage. Packing, case size

COVERNMENT PROC RENME NG (.},\PR\I.(U“Hll()\\()}(ﬂ\lk\( I
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weights shay take into caonsideration. where approprate, the
‘emateness of 1he goods' final destination ang the absence of
heavy handling faciiitieg at all pointy in transit.

The packing, marking, and documentatign within and Outs:de the
Packages shay comply strictty win such special 'equiremaents ag
shall be exprassly provided for the contracy including
3dditional '@Quiremaents, any, and i any  subsequent
instructions ordered by the Purchaser,

10, D.ny.ry and 101 Delivery of the goods and arrangementy  for shipping  ang

documents

11. Insurance

clearance obngationl, shall pe Made by the supplier n
accordance with the terms Specified in the contract,

11.1 The §00ds supplied under the contract shall be fully insured in a

freely convertible Currency againgt loss or damage incidental to
Manufacture or acquisition, transponation. storage ang delivery in
the manner Specified.

12, 12.1 Should 3 Price other than an alkinclusive delivered price be
od

Trampoﬂatlon

13. Incidental
Services

required, thig shay be specified.

13.1 The Supplier may pe required to Provide any o al of the

following Services, inctudlng additional servicas, f any:

(@) performance or supervision of on-site assembly and/or
commissioning of the Supplled goods:

(b) furm’shing of tools required for assembly ang/or
maintenance of the supplied goods;

(c) furm‘shing of a detailed Operations ang maintenance
manual for each appropriate unit of the supplieq goods;

(d) performance or supervision or maintenance and/or

'8pair of the supplied goods, for 4 Period of time
agreed by the Parties, provigeq that thig Service shay
not relieve the Supplier of any warranty obligationg
under thig contract; and

(o) training of the purchaser's personnel, a3t the Supplier's
plant ang/sor on-site, 1n assembly, Start-up, Operation,
maintenance. and/or repaw of the Supplied goods.

132 Prices charged by the suppliar for inCidentaf services, f not

14. Spare parts

ncluded in the contract price for the goods, shall be agreed
UPON in advance by the parties ang shall noy exceed the
prevailing rateg charged 1o other parties by the Supplier for
$IMilar services.

141 Ag specified, the supplier May be required 1o Provide any or 4y of

the following materiais, notifications  ang information pertaining
0 spare parts Manufactyreq or distributag by the suppliar

LOVERNE FROCURE vy MG MR (U\IHHU\\UI' CONTRAV
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18, Warranty

18. Payment

GOVERN A I PR3

15.1

15.2

15.3

15.4

15.5

18.1

18 2

RY Hepuhlie af Soyey \incy

(@) such Spare partg as the pPurchaser May elect 1o purchase
fram the Supplier Provided that this election shall not relieve
the supplier of any warranty obligationg under the cantract;

(1) ddvance Notification to the Purchaser of the pending
tormmation. in Sufficient lime to permit the Purchaser to
Procure needeq requirements; anqg

(i) following sych termination, fumishing at no cost 1o the
Purchaser, the blueprints, drawingg, and Specifications of

the spare parts, /f requested.

The Supplier warrants thet the goods Supplied unger the
Contract are new, unused, of the most recent or Current Mmodels,
and that they incorporate al recent improvomonta in design ang
Materialy unless Provided otherwise in the contract, The
Supplier further warrants that 5 goods Supplied under this
contract shal haye no defect, arising from design, Materials, or
workmanship (except when the design and/or Material g

omission of the Supplier, that mg develop under normal yse of
the supplied goods in the Conditiong Prevaiiing in the country of

This warranty shaj 'emain vaiid for twelve (12) monthg after the
goods, or any portion thereof ag the case may be, have been

The Purchaser shay promptty notify the Supplier in writing of any
Claimg arising under this warranty,

It the Supplier, having been notifled, fyjig to remedy the
defect(s) within  the Period Specified, the Purchaser Mmay

The method ang conditions of Payment 14 be made to the
Supplier unger this contract shall be Specifisd.

The Supplier shayy furnish the purchaser with an Nvoice
accompan:ed by a Copy of the dehvery note ang upon fulfilimant
of other obligations Stipulatad n the coniract,

UREMIBE NG GRNFRAS ¢ ONDILION Ob ¢ ONIRA(
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17. Prices

18, Variation
Orders

19, Assignment

20,
Subcontncts

21. Delays in the
supplier's
performance

COVERNIR PRe

183

18.4

171

18.1

Paymaents $hall be made promptly by the Purchaser byt in no
case later inan thirty (30) days afer submission of an invoice or

clam by the sSupplier,

'Ces charge
performed under the contract shaly not vary from the prices
quoted by the Supplier in iy bid, with the exception of any price
adjustmaents duthorized or in the Purchaser's request for pig
validity extension, ag the Case may b,

In cases where the estimated valye of the envisaged changes in
Purchase doeg not vary more than 15% of the total value of the
originat contract, the contractor ay be nstructed to deliver the
goods or render the Services 3¢ Such. |n Ccases of

19.1 The Supplier shail not assign, in whole or in part, itg obligationg to

20.1

211

212

213

Perform under the contract, except with the purchaser's prior
written consent,

The supplier shak notify the purchaser in writing of a§
Subcontract awarded under this Contracts it pgy already
specified in the bid. Such notification, in the origingy bid or later,

Delivery of the goods and Performance of services shay be
made by the Supplier in accordance with the time Schedule

Prescribed by the Purchaser in the contract,

If at any time during Performance of the Contract, the Supplier or itg
subcontractor(s) should 8NCounter Conditiong iMmpeding timefy
delivery of the goods ang Performance of Services, the Supplier
shaff Promptty notiy the Purchaser in writing of the fact of the
delay, ity likely duration and ity Cause(s). As sgon a8 practicable
after feceipt of the Supplier'g notice, the purchaser shail evaluate
the situation and may at nyg discretion extend thg Supplier's imge
for performanco, with or without the ‘mposition of Penalties n
which case ihe extension shay be ranfleq by the Parties by

The right is reserved to Procure outside of the contract smay
quantities or 1 have mingr essentiaj S@rvices éxecuted i 3n
emergency arises the suppliers paint of supply 13 not Situated at
ar near the place where the goods e required or the
supplier's services are not readily availapie.

FREMIBENT CENERAY U\IHIN)\NUF( ONIRA(C
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21 4 Except a4 Provided under GCC Clause 28 a Jelay by the
Suppler in the Ferfarmance of it delivery obligationg shal
render the Supplier 1able to the “mposition of penaitiey
Pursuant 19 GCe Clause 22, unlesg an axtension of time g
igreed upon Pursuant 10 Gce Clause 27, without the

application of Penaities.

21§ Upon any delay beyond the delivery Period in tne Case of 3
goods contract, the Purchaser shay without Cancelling the
contract, be entitied to Purchase goods of a simigr Quality ang
Up to the same quantity in substitution of the goods not supplied in
conformity  wth the  contract and 1o retyrn any  goods
delivered later at the Supplier's éxpense ang risk, or to cancel
the contract and buy sych goods ag may be required tg
compiete the contract ang without prejudice to his other rights,
be entitieq to claim damages from the Supplier.

22.1 Subtject to GCC Clause 25, if the Supplier failg 1o deliver any or ali
of lhe goods or 1o perform the Services within the period(s)
Specified in the contract, the Purchaser shail, without Prejudice to

i . d ®

22, Penalitieg

23. Termination 23.1 The Purchaser, withgyt Prejudice to any other femedy for breach of
Contract, by written notice of default sent to the Supplier, may

for defauit
terminate thig contract in whoje or in part:

(@) if the Supplier failg 1o deliver any or alf of the goods within
the Period(s) Specified in the contract, of within any
axtension thereof granted by the purchaser Pursuant to
GCC Clayse 21.2;

(b) if the Supplier fajlg 1o perform any other obh’gation(s) under
he contract: or

(€) o the Supplier, in the judgement of the Purchaser, hae

engaged in corrupt or fraudulcnt practices in componng for or
in executing the Contract,

232 In the event the purchaser terminateg the contract in whole or 1n
part, the Purchaser May procure. ypon sych lerms ang n such
manner, ag 4 deams 3ppropriate, goods, workg Or serviceg
similar to those undelivereq and the Supplier shay be liable to
the Purchaser for any excess Costs for such Similar goods,
works  or services. However, the Supplier shay continye
performance of the contracy to the extent not terminateq

233 Where the purchaser terminateg the contract N whole or |n part,
the purchaser Tay decide 1o iMpose 3 restriction Penaity gn the
Suppher by prohibiting sych Supplier from doing business with the
public sactor for a perod not exceedmg 10 years,
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234

235

238

2.7

If a Ppurchaser intends imposing a restriction on 3 Supplier or any
Person associated with the supplier. the Supplier will be dlloweq »

suppiier fad to espond within the stipulated fourteen (14) days the
purchaser may regard the Supplier ag having ne objection ang
Proceed with the restriction.

enterprise or person the nrst-momo‘onod Person, is or wag in the
opinion of the purchaser actively associated.

If & restriction i8 imposed, the purchaser must, within five (5)

working days of such imposition, furnish the Nationay Treasury,

with the following information:

(i) the name ang address of the Supplier and / of person
restricted by the burchaser:

(ii) the date of commencement of the restriction

(iii) the period of restriction; ang

(iv) the reasong for the restriction.

These details wil be loaded in the National Treasury's centraj
database of Suppliers or Persons prohipiteq from doing business
with the public sector.

-1 a court of 1aw convicts a person of an offence ag contemplated
in sections 12 of 13 of the Prevention ang Combatlng of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
Person’'s name pe endorsed on the Register for Tender Defautters.

Persan will be prohibited from doing business with the public sector
for a periog not less than five years and not more than 19 years,
The Nationa) Treasury is empowereq to determing the periog of
restriction and each case wil be deait witn on its own merits,
According to section 32 of the Act the Register must be open 1o
the public. The Register can be peruseq on the Nationaj Treasury

website
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24. Anti.

dUmplng and
countlwlmnq dmount ql a provisiong) Payment ann-dumpmg ar
duties and rights counton/aolmg rght s increaseq respect of Ny dumpegd ar
Subsidized 'mport, the State g not lable for any amount g
required or 'Mposed, or for the amouny of any SUCh increase
VWhen, after the said date, such » Provisional Payment g no
longer required or any such anh—dumpmg or countorvamng rght s
abolished, of whare the amount of sych Provisionay Payment or
any such rgnt ¢ reduced, any such favourable difference shay
on  demand be pag forthwitn by the Supplier 1o the

28. Force 25.1 NoMithstandhq the Provisions of GCc Clauses 22 ang 23, the
Majeure Supplier shay not be liable for forfeiture of itg Perfarmance
security, damages, o termination for defaun and to he oxtent
that hig delay in Performance of other failure 1o perform pig
obligationg under the contract is the result of an event of force

..

252 i force Majeure Situation aises, the Supplier shay prompity
notify the Purchaser in writing of such condition ang the cause
thereof, Uniesg otherwise directed by the Purchaser in writing,
the Supplier shay Continue 1g perform itg obligationg under the
contract ag fa as s reasonably Practical, ang shal seqk an
reasonable alternative means for Performance not preventeq by

the force Majeure event,

26. Termination 26.1 The Purchaser may 4 any time terminate the contracy by giving
written notice to the Supplier if the Supplier becomesg bankrupt or

for insolvoncy o ) ;=€ \ -
Otherwise nsolvent. In thig event, termination wil be withoyt

27. Settlemaent of 27 1
betweean the Purchaser ang the suppligr 'N Connectign with or

Disputes
arnsing out of the contract, the Parties shay Make 8very effort 1o
resolve amicably such dispute o, differency by mutual

consultation

272 it after thirty (30) days, the Parties have failed 1 esolve their
dispute or Uifference by such Mutual Consultation then eithe,
the purchaser of the Supplier may give notice to the Cther party of
his intention g COmmence with mediation No mediation
espect of thg matter may be COmMmenceg unless sych Notice g

qiven to the Other party

(.(J\H(\\H'\l PROCT g Mk N GENER Yy (l)\HlHU\\UF(U\IR\( r
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273 Should it not be possible 1o seltle a dispyte by means of
mediation it May be settled in 3 South African court of law

27 4 Nofw»thstandmg any reference 1o mediation  ang/or court
Proceedings nerein,

3}  the Parties shay continue g perform they respective
obligations unger the contract unless they oiherwise agree.
and

(b)  the Purchaser shay pay the Supplier any monies due the
supplier for goods delivereg and / or services renderaq
according to the prescripts of the contract.

28. Limitation of ' ‘ i ) ,
Liabi lity ' 28.1 Except in cases of criminal negligence or willfuj misconduct, and in
the case of infringement Pursuant to Ciayse -3

(a) the Supplier shail no¢ be liable 1o the purchaser, whether in
contract, ton, or otherwise, for any indirect or consequential
loss or damage, losg of use, loss of production, o loss of
profits or interast Costs, provided that thig exclusion shai
not apply to any obligation of the supplier to Pay penafties
and/or damages to the purchaser: ang

(b) the aggregate liability of the Supplier to the Purchasaer,
whether under the contract, in tort or Otherwise, shait not
exceed the tota contract price, Provided that thig limitation
shal not apply to the cost of repairing or replacing defective

t

aquipment,

29. Governing 29.1 The contract shall be written in English, Ay correspondence ang
other documents Pertaining to the contract that is exchanged by

language
Quag the parties shay also be written in English,

30. Applicabie 30.1 The contract shall be interpreteq in accordance with  South
law African laws, unlesg Otherwise specifieq,

31. Notices
concerned by registered or certified may and any other Notice to

him shalt be posted by ordinary may to the address furrisheg n
his bid or 1o the address notified later by him in writing and such
posting shail be deemaed to be Proper service of such notice,

312 The ime mentioned in the contract documents for performing any
act after such aforesaiq Notice hag been given, shaif be reckoneqd
from the date of posting of such notice,

32. Taxes and 321 A foreign supplier shayf pe entirely fe3ponsible for ail taxes
duties S1amp duties, licenge ‘ees. and other Such levies imposeq outside

the purchaser's country.

GOMERNAVIE N PROC RENIENY GENBRAY ¢ U\HIHU\\'UF( ONMIRA(C
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i Trangfer of
Contracts

34, Amondmcnt
of contracty

3s. Prohibition of
restrictive prac tices

322

3213

24

331

34.1

5.1

352

353

i 4

A local Suppliar shay be entirely esponsible for all taxeg duties,
license fees. 8lC.. ncurreg untif delivery of the Contracted goods to

the Purchaser

No contract shail be concluded with any bidder whose tax Mattery
e not in order. Prior to the award of 5 bid SARS must have
certified that the tax Matters of the preferrag bidder are N grder.

The contractor shall not abandon, Iransfer, cqqe assign or sublet
3 contract or Part thereot without the written Permission of the

purchaser

No agreement (g amend or vary & contract Of order or ihe
Conditions, stipulationg or Provisiong thereof shall be valid angd of
any force unigsg such agreement 1o amend ¢r Vary is entered into
in writing and signed by the Contracting Parties, Any waiver of the
réquirement that the agreement 1o amend or vary shak be in

writing, shall aigo be in writing,

In termg of Section 4 (1) (b) (iif) of the Competition Act No. 89 of
tween

1998, a4 amended, an agreement be Concerted actice
y. firms, or a2 decision by an association of 8, i8 prohibited if it
is Parties in 4 horizonta relat!onshlp and if 3 biddor(s) is

It a bidder(s) or Contractor(s) has / haye been foung guilty by the
Competition Commission of the restrictive practice referred tg

business with the public sector for 3 penod not éxceeding ten (10)
years and / or Claim damages from the b:ddcr(s) or Contractor(s)

Concerneg.

Reviseg July 2010



