Jatecber

Destrict Municipatity

) on the Go for Growth

Field Street Tel no. (014) 718-3300 Private Bag X1018
MODIMOLLE Fax no. (014) 717-2398 MODIMOLLE
0510 gmatlou@waterberg.gov.za 0510

The Waterberg District Municipality hereby invites service providers to

submit quotations for the attached specifications.
Insertion date: 01/04/2011
Quotation No:Q/2011/13

SPECIFICATIONS

Item Description Amounts

1. - 1 X (2500L 1500W X 800H)) U-wing Executive
Desk with four (4) Drawer desk height pedestal
with pencil tray (Colour- Mahagony);

2. - 2 X Letter tray (Colour—Mahagony) ;

3. - 1 X Waste paper bin (Colour- Mahagony);

4. - 1X High Back leather chair , plastic armrest,
chrome base, swivel and tilt mechanism (Colour-
Black);

5. - 6 X leather visitors’ chairs, plastic armrest and
chrome base (Colour-Black );

6. - 1 Credenza (1050L X 550W X 800H) (Colout-
Mahagony)

7. - 1 xTwo glass doors and One solid door Unit
(Colour-Mahagony)

8. - 1 xRound Conference Table (1200W X 1200D X
800H)(Four Seater)(Colour- Mahagony)

9. - 1 x Leather Sofa (1960L X 900D X 850H)(Three
seater)(Colour- Black)

10. - 1 x Executive L-combination desk (1600L X

1200W X 800H) with a desk height and a mobile
pedestal (2 drawer plus deep filer) (Colout-

Mahagony).
11. - 1 X Cabinet
12. -1 x High Back fabric chair with plastic armrest,

chrome base, swivel and tilting mechanism
(Colour-Maroon).

13. - 1 X High Back fabric chair with plastic armrest,
chrome base, swivel and tlting mechanism (Colour
— Brown).

14. - 2 x High Back Leather Chair, plastic armrest,
chrome base, swivel and tilt mechanism (Colout:
Maroon).

15. - 1xTwo glass doors and One slid door unit
(Colour- Mahagony)




16.

3 x Two glass doors and One solid door Unit
(Colour-Oak)

17. 1 X Coat hanger (Oak)

18. 2 x Four drawer filing cabinet (550W X 570D X
1450H)(Mahagony)

19. 4 x High Back Fabric Chairs, plastic armrest,
chrome base, swivel and tilt mechanism (Colour-
Black).

20. 6 x Fabric visitors chairs, plastic armrest, chrome
base (Colout-Black).

21. 2 x leather visitors chairs, plastic armrest, chrome
base (Colout-Matoon).

22. 1 x Fourway cluster desk (1600L X 1200W X
800H) with four drawer desk height pedestal with
pencil tray(Colout-Cherry).

23. I x Wooden door system Cabinet with three

shelves (900L X 450W X 1500H) (Colour-Chetry).

TOTAL

NB! Prices should be quoted per item and the Grand Total.

The following conditions will apply

Price(s) quoted must be valid for at least sixty (60) days from
the date of your offer; and be according to specification.
Price(s) quote must be firm and Inclusive of VAT (IF VAT
Registered); if vat registered vat certificate must be attached.
A firm and warmth services;

Valid Company/CIPRO Certificate with all shareholders or
alternative company registration documents indicating
shareholders.

Valid Tax Clearance Certificate;

Quotations will be evaluated on PPPFA 80/20 points system.
The Following information must be indicated, percentage
owned by HDI, Women; Youth and Disabled or service
provider will be allocated zero on preferential points.

Water and lights statements or proof of residents (from Local
Authority or Municipality) must be attached.

Shareholders ID Copies must be attached.

MBD forms 4,8 & 9 be completed and signed.

Company profile with company experience and key staff
qualifications should be attached (CV’s)

Catalogue /Pictures with samples must be attached.
Penalties will be imposed by the Municipality on its discretion on
unsatisfactory of goods/services rendered.

Preferred service provider will be expected to sign SLA with the
Municipality upon receipt/acknowledgement of appointment.




» The municipality has the right to increase or decrease
the scope of work according to the budget available.
» The municipality has the right not to appoint.

NB: THE LOWEST QUOTATION/PRICE DOES NOT MAKE YOU ELIGIBLE FOR
APPOINTMENT

Firstly Service Providers will be evaluated in terms of functionality as part of the minimum
requirements before evaluated on price as follows:

A. Functionality 50
B. Price 80
C. Preferential 20

NB: - The minimum cut-off points for functionality is 35 out of 50 points. Any bidder
scoring less than 35 points will not be considered for further evaluation.

Functionality Assessment

Company Experience =40
Key Staff Experience =10

Service Providers that qualified pre-evaluation in terms of the functionality cut-off points of 35
points will then be evaluated in terms of price with 80 points.

Price =80

Preferential Element (20)
HDI=8

Women=3

Youth=3

Disability=1
Location=5 (WDM=5, Provincial=3, National =1)

Quotations must be marked “Office Furniture” and be deposited in the Quotation
box of WDM Council Building, Harry Gwala Street, and Modimolle or be faxed to
0866214148 or emailed to Ikutumela @waterberg.gov.za. The closing date for
submission is the 11 April 2011 @ 15:00

Failure to comply with these conditions may invalidate your offer. Any
quotations received after the closing date &time will not be considered.

All queries regarding specification should be directed to Maureen
Ngoepe @ 014718 3314.

NB. Only quotations deposited in the quotation box, through post or to the given
fax number will be accepted.
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DECLARATION OF INTEREST

1. Nobid will be accepted from persons in the service of the statex, .
2. Anyperson, having a kinship with persons in the service of the state, including a blood relationship, may

make an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism
should the resulting bid, or part thereof, be awarded to persons connected with or related to persons in
service of the state, it is required that the bidder or their authorised representative declare their position in
relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3 Inorder to give effect to the above, the following questionnaire must be completed and submitted
with the bid.

31 FUENGME: e
3.2 Identity Number: '
3.3 Company Registration NUMbBEr .........c.occoiriveioei

3.4 Tax Reference Number:

3.5 VAT|Registration NUMbBEr: .......coocvoiii oo

3.6  Areyou presently in the service of the state* YES/NO

3.6.1 If so}furnish particufars.

.......................................................................

3.7 Have you been in the service of the state for the past YES/NO

twelve months?

3.7.1 If so, furnish particulars.

* MSCH Regulations “in the service of the state” means fo be -
{a) amemberaf -

(i) any municipal council;
{ii) any provincial legislature: or
(1) live national Assembly cr the national Council of provinces;

{bj amember of the board of directors of any municipal entiy.

(¢) anofficial of any menicipality or municipal entity,

an employee of any national or provincial department. nalicnal or provincial public enlity or constitulional institution wihin the
meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);

fe) a member of the accounting authority of any national or provincial public entity: or



3.8

3.8.1

3.9

3.9.1

3.10

2

Do you, have any relationship (family, friend, other) with
persons in the service of the staté and who may be involved
with the evaluation and or adjudication of this bid?

If so, furnish particulars.

Are you, aware of any relationship (family, friend, other)
between a bidder and any person in the service of the
state who may be involved with the evaluation and or

adjudication of this bid?
If so, furnish particulars ,

.........................................

Are any of the company's directorg, managers, principle
shareholders or stakeholders in service of the state?

3.10.1If so, furnish particulars.

3N

Are any spouse, child or parent of the company's directors,
managers, principle shareholders or stakeholders in service

of the state?

3.11.11f so, furnish particulars.

YES{NO

YES | NO

YES/NO

-

“YES/NO



=
-

CERTIFICATION

I, THE UNDERSIGNED (NAME)
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS CORRECT.

I ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS DECLARATION PROVETO BE

FALSE.

Signature

.......................................................................................

Name of Bidder

........................................

Position
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DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management systerm.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury’s databasc asa
company OF person prohibited from doing business with the public sector?

(Companies or persons who are listed on this database were informed In writing
of this restriction by the National Treasury after the audi alteram partem rule

was applied).

4.1.1 | fso, fumish particulars:

42 Ts the bidder or any of its directors listed on the Register for Tender Defaulters in | Yes | No
terms of section 29 of the Prevention and Combating of Cosrupt Activities Act {(No 12 D D
of 2004)?
{To access this Register enter the National Treasury’'s website,
www.treasury.gov.za, click on the icon “Register for Tender Defaulters” or
submit your written request for a hard copy of the Register to facsimile number
(012) 3265445).

4.2.1 | Ifso, fumish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law (including 2 court of | Yes | No

Jaw outside the Republic of South Africa) for fraud or corruption during the past five D D
years?

431

If so. furnish particulars:

A e



Does the bidder or any of its directors owe any municipal rates and taxes or
municipal charges to the municipality / municipal entity, or to any other municipality
/ municipal entity, that is in arrears for more than three months?

4.4.1 | If so, furnish particuiars.

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to D D
perform on or comply with the contract?

4.7.1 | If so, furnish particulars;

CERTIFICATION
I, THE UNDERSIGNED (FULL NAME) ' eeen

-------------------------------------------------------

CERTIFY THAT THE INFORMATION FURNISHED ON THI
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

--------------------------------------------------------------------------------

------------------------------------------------------------------------------

Position Name of Bidder
. Js3675W
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Municipal Biddmg Document (MBD) myst form part of all bias! Nvited.

the Competition Act No. 89 of 1998 a¢ dmendeq, prohibits an

Cconcerted Practice by, firms, or 3 decision by an association of
it involves collusive

2 Section 4 (1) (b) (n) of
dgreement between, or
'S between parties " a horizontaj relationship ang if

firms, if i
P@ se prohibition meaning that it cannot

bidding (or big 199ing).? Collusive bidding is a
be justified under any grounds,

Municipaj Supply Regulation 38 (1) prescribes that a Supply chain managemaen; policy
must provide Measures for the combating of abuse of the supply chain management

Syslem, and muyst eénable the accounting officer, among others, to:

a. take alf reasonable steps to prevent such abusae:;

b. reject the bid of any bidder if that bidder or any of it directors hag abused the
supply chain management System of the Municipality or municipal entity or hag
committed any improper conduct in relation to such system; ang

c. cancel a contract awarded to a person if the Person committeq any corrupt or
fraudulent act during the bidding process or the execution of the contract,

4 This MBD Sérves 3s 3 Certificate of declaration that woulg be used by institutions to
ensure that, when bids are considereq, reasonable steps are taken to prevent any form
of bid~n’gging.

In order to give effect to the above, the attached Certificate of Bid Determination (MBD
9) must be Ccompleted ang submitted with the big:

! Includes Prie quotations, sdvertised COmpetitive bide, limited bigs #nd proposaly,

'8id "'e8ing (or colhushye bidding) accyrs when butinesses,

lawer the quaiity of goods ang / o services foe

"'eging is,
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CERTIFICATE OF INDEPENDENT 8i0 DETERMINAT]ON

1 the undersigned, in submitting the accompanying bg:
(8id Number and Descn‘ption)
"N response to the invitation for the bid made by: '
(Name of Municipality / Municipa) Entity)

do hereby make the foHowing Statements

| certity, on behalf of- that;
(Name of Bidder)

2

3.

that | certify to be true ang Complete in every respect:

| understang that the accompanying bid will be disqualified if this Cenrtificate is found not

to betrue and Ccomplete in every respect:
I'am authorizeq by the bidder to sign this Certificate, and to submit the accompanying

the bidder to determine the terms of ang to sign, the bid, on behalf of the bidder:
For the Purposes of thisg Certificate and the accompanymg bid, | understang that the
word “compatitor” shall inciude any individual or organization other than the bidder,

whether or not affiliated with the bidder who

(a) has been requested to submit 3 big in response 1o thg bid Nvitation:

(b) could Potentially submit a bid in 'esponse to this bid iNvitation, based on
their Qualifications, abiities or éxperience; ang

ic) Provides the same goods ang Services as the bader and/or 18 in the Same

ing of business 3 the biddar
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8 The bidder has arriveq 4t the accompanymg bid mdependently from. ang without

8.

consulitation, communication, agreement or arrangement with any competitor However
communication between partners in 3 joint ventyre or consortium’ wiy not be construed

as collusive bidding.
In particular, without limiting the generality of paragraphs g above, there has been ng

(a) prices;
(b) geographical area where product or service will be rendered (market
a"ocation)

(¢) methods, factors or formulag ysed to calculate prices;

(d) the intention or decision to submit or not to submit, a big:

() the submission of a bid which does not meet the Specifications ang

conditions of the bid; or

() bidding with the intention not to win the big,
In addition, there have been no consultations, Communications, agreements o
arrargements with any competitor regarding the quality, quantity, Specifications and
conditions or delivery particulars of the products or services to which this bid invitation

relates.

' Joint venture or Contortium means A1 2510¢ciation of PerIong for the Purpose of combining their ®xpertise, Property, caping, eMorts suy
and knowiedge in sn Ktivity tor the enecution of 5 contrace,



MBD 9

10 | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive Practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No. 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminai
investigation and or May be restricted from conducting businesg with the public sector
for a period not exceeding ten (10) years in terms of the Prevention ang Combating of
Corrupt Activities Act No. 12 of 2004 or any other appiicable legislation,

Signature Date

Position Name of Bidder



THE NATIONAL TREASURY

Repubilic of South Africa

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010



HHE NAHION G RF AN RY Repuhlie of Nk \frice

‘DQN.Q.U'.#PN?‘

TABLE OF CLAUSES

Definitions
Application

General

Standards

Use of contract documents and information inspection
Patent Rights

Performance security

Inspections, tests and analyses
Packing

Delivery and documents

Insurance

Transportation

Incidental Services

Spare parts

Warranty

Payment

Prices

Variation orders

Assignment

Subcontracts

Delays in the supplier's performance
Penaities

Termination for defauit
And-dumping and countervailing duties and rights
Force Majeure

Termination for insolvency
Settlement of Disputes

Limitation of Liability

Governing language

Applicable law

Notices

Taxes and duties

Transfer of Ccontracts

Amendments of Contracts
Prohibition of restrictive practices



HIF Nwvnon \ETRE AW Ry Repuhlie .f Nouth \fricy

General Conditions of Contract

1. Definitions 1 The following termg shall be interpreteq 38 indicateqg

L ‘Closing time* means the date ang hour specified in the bidding
documents for the receipt of bids,

12 “Contract’ means the written agreement entereq into between the

1.3 “Contract price® meang the price Payable to ihe Supplier under
the contract for the fun and proper Performance of his

contractual obligations,

1.4 “Corrupt Practice’ means the offering, giving, receiving, or soliciting
of any thing of vaiue to influence the action of Public officiai in
the procurement process or in contract éxecution,

15 ”Countmlmng duties” 3re imposed in Cases where an
enterprise abroad g sSubsidized by its government and
éncouraged to Market ity products intomationany.

168 ‘Country of origin® meang the place where ihe goods were
mined, grown Of produced or from which the services are
Supplied. Goods are produced when, through manu!lcturing.
processing or Substantial ang major assembly of Components, 4
commerciaily '8cognized new Product regyite that is
substantiauy ditferent in basic Characteristicg or in purpose or

utility from jtg Ccomponents.

1.7 “Day* means calendar day.

18 ‘Delivery” means delivery in compliance of (he conditions of the
contract or ordeyr.

19 “Delivery ax stack® means immediate delivery directly from stock
actually on hang,

110 Delivery into consignees store of o his site" means delivereg
and unioaded n the specifieq store or depot or on the specifieq
site in compliance with the conditiong of the contract or order,
the supplier bearing a1 risks ang Charges Nvolved unyy the

111 “Dumpmg~ accurs when 3 private enterprige abroad Market g
goods on own iNtiative in the RSA at iower Prices than that of the
country of ongin - and which have the potential 1o harm the local

industries n the RSA

GOVERNAIp v 'ROCT Ry MEN) CENERAL ¢ ()\IHHU\\()P CONIR (¢
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112 Force Majeure” meang an event beyond the control of the
Supplier ang not invotving the Supplier's fault or negligence ang
not foreseeaple, Such events may include, by '$ not restncreq
10, acts of the Purchaser n i{ ] Sovereign Capacity, warg or
revolutions, firas, floods, epidemicg, Quaranting restrictions ang

freight embargoes.

1.13 “Fraudulont practice* Meang 3 m:’srepresomau’on of factg n
order to influence 2 Procurement Process or 1he axecution of 5
contract to the detriment of ANy bidder, and includes Collugive
practice among bidders {prior 1o or after big submiss:’on)
designed 1o astablish big prices at artificial non-competitive
levels ang to deprive the bidder of the benefits of free ang open

1.14 “Gcee means the General Conditions of Contract,

1.15 “Googg® means al of 1ne aquipment, Machinery, and/or other
Materialg they the Supplier ig fequired to Supply to the purchaser
under the contract,

tax or duty at the South African Place of entry as wey as
transportation and handllng Charges o the factory in the
Republic where the 900ds covereq by the bid  wiy be

Mmanufactyreg,

117 “Local content” means that portion of the bidding price, which g
not inciudeq in the imported content provideq that local

Mmanufacture doeg take place,

1.18 ‘Manufactyre means the Production of Products in , factory
using labour, materialg, Components 3nqg Machinery ang includeg
other relateq valu&adding activitiesg,

119 ‘Order means an omciay written order issued for the Supply of
goods or works or the fendering of 3 service,

120 ‘Project Site.” whare applicable, meang the place indicated n
b'ddmg documants

123 sce means (he Speciaj Condm‘ons o!Contract.

124 Services means those functionay Services ancillary 19 the

CONVERNY MEOPRO REME N CENPRAL U\I)HIU\\U} CON TR i
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Supply of the goods, such as Iransportation and any other
incidental servicesg, such as instaliation, commissioning. provision
of techmical assistance. fraining, Catering, Jardening, sacurity,
maintenance ang other such obligations of the Supplier covered

under the contract.

125 ‘Supplier means the successful bidder who g dwarded the
contract to maintain and administer the required ang specified

service(s) to the State.
128 “Tort" means in braach of contract.

127 “Turnkey* means 3 procurement process where one service
provider assumes total responsibility for ai aspects of the project
and delivers the fulf end product/ service required by the contraet,

128 "Written® or *in writing® meang hand-written in ink or any form of
electronic or mechanical writing,

21 These general conditiong are applicable to a4 bids, contracts
and orders including bids for functional and professionai
services (axcludlng professionaj Services relateq to the building
and construction industry), Sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documaents,

2. Application

22 \Where applicable, special conditiong of contract are also Jaig
down to cover Specific goods, services or works,

2.3 Where such specia| conditiong of contract are in conflict with
. , .

Unless otherwise indicated in the bidding documents, the
purchaser sha not be iiable for any expense incurred in the
Preparation ang submission of bid. Where applicable a non.
refundable fee for documents May be charged.

3. General 3.1

3.2 Invitations to bid are usually published in locaily distributed News
media and on the municipality/munic:pll antity website,

The goods Supplied shaj conform to the standards mentioned n

4. Standards 41
the bidding documents ang specifications.

5. Use of 51 The supplier shall not, withoyt the purchaser's pnor written
contract consent, disciose the contract, or any provision thereof, or any
documents specification, plan, drawing, pattern, Ssample, or information
and furnisheg By or on behalf of the purchaser connection
information thereywth, to any person other than 3 person eémployed Dy the
inspection supplier in the performance of the contract Disclosure to any

Such employed person shjjl pe made in confidence ang shall

GOVERNY B v PROCT Ry PN CENERAG (4)\“!””\\4)}’( ONMIRA(
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extend only so fa 4% may be necessary for Purposes of sych
performance

52 The supplier shaj not,  withoyt the Purchaseryg Prior  written
consent. make use of any document or nformation mentioned in
GCC clause 51 except for purposes of por!ormmg the contract.

53 Any document, other than the cantract itsalf Mmentioned in Gcc
clause 5.1 shall ramain the Property of the purchaser ang shall be
returned (ay Copies) to the Purchaser on completion of the
Supplier's performance under the Contract if ¢ 8quired by the

purchaser,
54 The Supplier shay permit the purchaser 1o inspect the Supplier's

8.1 The Supplier shay indemm‘fy the purchaser against 3y third—party
claims of infringement of patent, trademark, or industrial design
rights aising from use of the goods or any part theraof by the

Purchaser.
8.2 When 2 supplier developed documontatlon !/ projects for the

8. Patent Rights

rights or Ownership of such documentg or projects wi vest in
the Municipality / Municipal entity,

7. Peformance 7.1 Within  thirty (30) days of receipt of the notification of Contract
award, the successful bidder shall furnigh lo the purchaser the

securi
urity performance Security of the amount spaecified in Scc.

72 The Proceeds of ine performance Security shay be Payabie to
the purchaser 48 compensation for any losg resulting from the
Supplier's failure (o Complete hig obligationg under the Contract,

73 The performance Security shall be denominared in the Currency of
the contract o in a freely convertibie Currency acceptable 1o the
purchaser and shay be in one of the foﬂowmg forms:

(a) 3 bank Juarantee or 3n ifrevocable letter of Credit 1ssueg
by a 'éputable bank located in the Purchaser'y country or
abroad, dcCceptable tg the Purchaser the form
Provided in the b:ddmg documents or another form
acceptable 1o the purchaser of

ib) d cashier's or certified cheque,

74 The perfarmance Security wilt pe dfscharged by the Purchaser
and returned 1o the supplier not later than thirty {30) days
louowmg the date of Completion of the Supplier's performance
obhgatigns under the Contract, ncluding any warranty
obligations, unless Otherwise specifiaqd

COVERNA MOPROCY RESp N CENE R ‘U\HHN)\\H} CON IR |
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8. inspections, 81 Ail pre-bidding testing will be for the account of the biader.
;.n’:y::: 82 ititisabd condition that goods to be produced or services to be
rendersd should at any stage be subject to ‘nspections, lests
and analyses, the bidder or contractor's premises shall be open at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purcha ser.

83 If there are no inspection requirements indicated n the bidding
documents and no mention 's made in the contract, byt during
the contract period it is decided that inspections shall be carned
out. the purchaser shai isef  make the necessary

arrangements, including payment arrangements with the testing

authority concerned.

8.4 If the inspections, tests and analyses referred to in clauses 82
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses

shall be defrayed by the purchaser.

8.5 Where the goods or services referrad to in clauses 8.2 ang 83
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses shail ne

defrayed by the supplier.

8.8 Goods and services which are referred to in clauses 8.2 and 83
and which do not comply with the contract requirements may be

rejected.

8.7 Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requiraments of the contract. Such rejected goods shall be heid at
the cost and risk of the supplier who shall, when Called upon,
remove them immediately at hig own cost angd forthwith
substitute them with goods, which do comply with the
requirements of the contract. Failling such removal the rejected
goods shal be returned at the suppliers cost and risk. Shouid
the supplier fan 1o Provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier,

88 The provisions of clauses 8.4 to 8 7 shall not Prejudice the right of
the purchaser to cance| the contract on account of a breach of the
conditions thereof. or to act in terms of Clause 22 of GCC.

9.1 The supplier shai provide such packing of the goods ag g
required 0 pravent thei damage or deterioration during transit to
ther final destination, ag indicated in the contract The packing
shall be sufficient 1o withstand, without limitation, rough handiing
during transit and exposure to axtreme fempearatures. salt and
precipitation dunng transit. ang open storage. Packing. case 3iZe

9. Packing

COVERNVENT RO REME N (AT N AVN| ONIDEHIONS Of ¢ ONTRAC
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10. Delivery and
documents

11. Insurance

12.
Transportation

13. Incidental
Services

14. Spare parts

COVERNV BN RO

92

10.1

11.1

12.1

13.1

132

141

b

weights shai ltake into consideration. where dppropriate. the
femoteness of the goods' final destination and the absence of
heavy handling faciitias at all points in transt.

The packing, marking, and documentation within and outside the
Packages shay comply siricilly with such spacai requirements 3¢
shall be expressly provided for N the contract, including
additional 'equiremants, any, and in any subsequent
instructions orderad Dy the purchaser

Delivery of the goods and arrangements  for shipping  and
Clearance obligations, shai te made by the supplier in
accordance with the terms specified in the contract,

The goods supplied under the contract shail be fully insured in a

freely convertibie currency against loss or damage incidental to
Manufacture or acquisition, transportation, storage and delivery in

the manner specified.

Should a price other than an alkinciusive deliverad price be
required, this shail be specified,

The supplier Mmay be required to provide any or ay of the
following services, including additional services, if any:

(a) performance or Supervision of on-site assembly and/or
commissiom’ng of the supplied goods:

{b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

(c) furm‘shing of a detaileq Operations ang maintenance
manual for each appropriate unit of the Supplied goods

(d) performance Of supervision or maintenance and/or

repair of the supplied goods, for 2 period of time
agreed by the Parties, provided that thig service shal
not relieve the supplier of any warranty obligationg
under thig contract; ang

(8) 'raining of the purchaser's Personnel, at the supplier's
plant andsor on-site, in assembly, start-up, operation,
maintenance, and/or repair of the Supplied goads.

upon in advance by the parties and shall not éxceed the
prevailing rates charged to other parties by the supplier for
similar services.

AS specified Ihe suppiier may be required l0 provide any or ail of

the following materials, notifications and information pertaining
0 spare parts manufactured or distriduted Dy the supplier

LREMENG () MERD 1()\!)“!()\\“? CONIR ()
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18. Warranty

18, Payment

15.1

15.2

15.3

15.4

15.5

18.1

162

{3) such Spare partg 34 the Purchaser may elect to purchase
from the Supplier. Provided that thig election shay not relieve
the Supplier of any warranty obiigationg under the contract;

() advance Notfication tg the purchaser of the pending
rormmation, in sufficient time to Permit the Purchaser (g

Procure needeq requirements: and
(i) !ollowinq Such termination, furm‘shing at no cost to the
Purchaser ihg blueprints, drawings, ang Specifications of

the spare parts, f fequested.

The supplier warrantg thgt the gaods Supplied under lhe
contract are new. unused, of the mosgt recent or current models,
and that they incorporate all recent improvements in design ang
Materialg unlesg Provided otherwise in the contract, The

the supplied goods in the conditiong Prevailing in the country of
finai destination.

This warranty shai remain valid for twelve ( 12) months after the
goods, or any Portion thereof 34 the case may be, have been
delivered tq and accepteq at the fingy destination indicated in the

The purchaser shaif promptly notify the Supplier in writing of any
claimg ising under thig warranty,

Upon receipt of such Notice, the Supplier shall, within the periog
Specified ang with aif reasonable Speed, repair o replace the
defective goods or parts thereof, without cost to the purchaser.

It the Supplier, having been notified, 1aile to femedy the
defect(s) within  the period Specified, the purchaser may

The method ang conditiong of payment 1o be made to the
supplier under thg contract shayl pe Specifisg.

The Supplier shay furnish the Purchaser 1 N invoice
accompanied by a Copy of the dehvery note ang upon tuifilimeny
of other abligations stipulated in the contract,
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17, Prices

18, Varlation
Orders

19, Aulgnmont

20,
Subcontractl

21, Delays in the
Supplier's
Performance
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20.1

211

212
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Paymaents shall be made Prompty by the Purchaser byt in no
case ‘ater inagn thirty (30) days afer submission of an invoice or

claim by the Supplier.

Paymaent will be made in Rang unless Otherwise Stipulated.

Prices charged by the Supplier for 900ds delivereqy and services
performeqg under the contract shayy not vary from the prices
quoted by the Supplier in g bid, with the éxception of any price
adjustments duthorized o in the Purchaser'y fequest for pig
validity extension, ag the Case may be.

In casesg where the estimated value of the onvisaged changes in
Purchase does not vary more than 159 of the totaj value of the
originaj contract, the contractor may be insiructeg (o aeliver the
goods o render the Services 34 Such. |n Cases of
measurable quantities, the Contractor may be approached 1o
reduce the unit price, and such offers may be accapted
Provided that there is no 8scalation in price,

The Supplier shaj not assign, in whole or in part, itg obligations 1o
Perform under the Contract, except with the Purchaser'y prior
written consent,

The Supplier sha notify the Purchaser in writing of al
Subcontracty awarded unger this Contracts ¢ not already
Specified in the bid. Such Notification, iy the origingy bid or later,
shall not relieve the Supplier from any Mabih'fy or obligation under
the contra 8

Dolivory of the goods ang performance of services shall be
Made by the Supplier in dccordance with the time Schedule
Prescribed by the Purchaser in the Contract,

If at any lime during Performance of the Contract, the Supplier or i1g
subcontractor(s) should encounter conditiong 'Mpeding timely
delivery of the goods and Performance of Services, the Supplier
shalf Promptty notify the Purchaser in witing of the fact of the
delay, g likaty duration ang its Cause(s). Ag soon ag Practicable
aftter eceipt of the Supplier g notice, the Purchaser shail 8valuate

The right ig reserved 1o Procure outsiqe of the contract smay
quantities or 14 have ming, essentiy) Services éxecuted f 3
8mergency arises the Supplier's poiny of Supply 13 noy Situated 3¢
Or near thy piace where (he goods arg required, o the
supplier's Services are not readity available.
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21 4

21§

22, Penaitieg

23. Termination 23.1
for defauit

232

233

L

Except 3¢ Provided under GCcC Clause 25 a Jelay by the
Suppler in the perfarmance of g dehvery obligationg shalf
render the Supplier iable to the 'Mposition of Penaities.
Pursuant g GCC Clause 22, unlesg an extension of time g
dgreed Lpon Pursuant 1o Gcg Clause 23, without the

application of penaitieg

Upon any delay beyond the deh’very Period in the Case of 3
9oods contract. the purchaser shall,  withoyt Cancelling the
contract, be entitled to Purchase goods of a simiar Qualty ang
Up to the same quantity in substitution of the goods not supplied in
conformity  yun the  contracy and o return any  goods
delivered later 2t the Suppliers 8xpense ang nsk, or to cancei
the contract and buy sych goods a3 may be required to
Complete the contract ang without prejudice tg his other rights,
be entitiad 1o claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier faiig 1o deliver any or alf

of the goods or (o perform the services within the Period(s)
Specified in the contract, the purchaser shail, without Prejudice to
its  other femedies under the contract, deduct from the
contract price, as 2 Penalty, a sum Calculated on the delivered
price of the delayed goods or unperformed Services using the
Current prime interest rate Calculated for each day of the delay
until actual delivery or performance. The Purchaser may also
consider termination of the contract Pursuant to Gce Clause 23,

The Purchaser, without Prejudice 1o any other femedy for breach of
contract, by written notice of defauft sent to the Supplier, may

lerminate thig contract in whole of in part:

(@) if the Supplier failg tq deliver any or all of the goods within
the Period(s) Specifiad in the contract, of within any
axtension thereof granted by the Purchaser Pursuant to
GCC Clause 21.2;

{b) if the Supplier falg o perform any other obh’gation(s) under

, Oof

the contract
€} if the Supplier. in the judgement of the Purchaser hag

éngaged in corrupt or fraudulent Practices in compet:‘ng for or
in éxecuting the contract,

wOorks  or Services. Howovof, the Supplier shail cont:nue'
performance of the contract 1o the axtent nNotterminateq.

Where the Purchaser terminateg the contract n whole or n part,
the purchaser May decide g iMmpose 3 restriction penaity on the
Suppher by prohibiting sych Suppher from doing business with the
public sactor for a Penod not exceedmg 10 years.
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If @ purchaser intends 'Mposing a restriction on a suppiier or any
Person associated with the Supplier. the supplier will be allowed a
me perod of not more than fourteen (14) days to Provide reasong
why the envisaged restriction should not be 'Mposed. Should the
supplier faif 1o respond within the stipulated fourteen (14) days the
purchaser may regard the Supplier as having no objection ang

Proceed with the restriction.

- Any restriction imposaed on any person by the Purchaser will, at
the discretion of the Purchaser, also pe applicable tq any other

over the enterprise of the ﬂnt-montionod Person, and with which
enterprise or person the ﬂrst-monn'onod Person, is or wag in the
opinion of the purchaser actively associated.

If a restriction i8 imposed, the purchaser must, within five (5)
working days of such imposition, furnish the Nationay Treasury,

with the following information:
(i) the name ang address of the suppiier and / of person

restricted by the Purchaser:
(i} the date of commencement of the restriction
d

(iii) the period of restriction; an
(iv) the reasons for the restriction,

These detailg wil be loaded in the Nationaj Treasury’s central
database of Suppliers or Persons prohibiteq from doing businessg
with the public sector.
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241 When. after the date of bid provision gy Payments 319 required. or
dump‘ng and anu-dumpmg or countorvamng duties ar¢ ‘Mposed. o the
countorvai“ng dmount of 2 provisional Payment o Nt-dumping o
duties and rights counrcrvamng nght g INCreased n respect of any dumped o
Subsidizeq import, the State g not hable for any amount ¢q

'equired or '‘Mposed, or for the amount of any such INCrease.

Vhen afer the Said date, such g provisionaj Payment ¢ no

longer required or any such antr-dumpmg or countorva:ling right g

abolshed, of where the dmount of sych provisionga) payment or

'ight 19 reduced, any such favourable differance shai|
on  demand be pag forthwith by ihe Supplier 19 the

24, Antf.

251 Notwithstandhg the provisiong of GCe Clauses 22 and 23, the
Majeure Supplier shay not be liable for forfeiture of ite performance

security, damages, o termination for defaun if and to the extent
that his delay in Performance of other failyre to perform his
obligations under the contract ig the result of an event of force

252 if a force Majeure Situation arises, the Supplier shay promptly
notify the Purchaser in writing of sych condition ang the cause
thereof, Unlegg otherwise dirscted by the Purchaser in writing,
the supplier Shall continye o perform ite obligationg under the
contract ag far as s reasonabiy Practical, ang shall seex al
reasonabie alternative means for Performance not preventeq by

the force Majeure event,

26, Termination 26.1 The Purchaser may 4 any time terminate the contract by giving
written notice to the Supplier if 1he Supplier becomesg bankrupt or

for innolvoncy o ) ; ;
otherwise nsolvent, | thig event, termination will be withoyt
Compensation to the Supplier, Provided that such termination will
not prejudice or affect any right of action or femedy, which has
accrued or wiy accrue thereafter to the Purchaser.

If any dispute of differance of any king whatsoeyer arises

27. Settlement of 27 1
between the Purchaser ang (ne Supplier in connection wun or

Disputes
ArsINg aut of the contract, the Parties shay Make every effont 1o
resolve amicably such dispute or difference by mutual

consultation.

272 1t after thirty (30) days, the Parties haye faded tq esoive thejr
dispute or difference by such Mutual Consultation then eiher
the purchaser or the supplier May give notice to the other party of
his intentign to commence with Mediation. No mediation
respect of thg matter may bhe Commenceqg unless sych Notice s

given to the other Party.
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273 Should not be possibie to settie 2 dispute by meang of
mediation May be sattled in 3 South African court of law

27 4 Notwothstandmg any reference to mediation  ang/or court

proceedings nerein.

3)  the parties shall  continye o perform thewr respective
obligations under the contract unless they otherwise agree,
and

b)  the purchaser shajj Pay the supplier any monies due the
supplier for goods delivered and / or Services rendered
according to the prescripts of the contract.

28. Limitation of ,
Liabifity ‘ 28.1 Except in cases of criminal negligence or wilify misconduct, and in
the case of infringement Pursuant to Clause 8;

(3) the supplier shadl not be liable to the Purchaser, whether in
contract, tont, or otherwise, for any indirect or consequential
loss or damage, losg of use, loss of Production, or losg of
Profits or interest costs, provided that thig exclusion shal
not apply to any obligation of the supplier to Pay penatties
and/or damages to the purchaser: and

(b) the aggregate liability of the Supplier to the purchaser,
whether under the contract, in tort or otherwise, shay not
axceed the tota) contract price, Provided that thig limitation
shall not apply to the cost of repairing or replacing defective

equipment.

29, Governing 29.1 The contract shal be written in English, Ay correspondence ang
other documents Pertaining to the contract that is exchanged by

language the parties shai aiso be written in Engligh,

30. Appiicable 30.1 The contract shall be interpreted in accordance wiih South
law African laws, unless otherwise Specified.

311 Every written acceptance of 2 big shall be posted to the Supplier
concerned by fegistered or certified may and any other notice to
him shall be Posted by ordinary may to the address furnished in
his bid or to the address notifieq later by him in wrting and such

31. Notices

312 The time mentioned in the contract docurments for performing any
act after such aforesaid notice has been given, shall be reckoned
from the date of posting of such notice.

321 A foreign supplier ghaj be entirely responsible for all taxes
stamp dutieg, licanse ‘ees ang other such levies 'mpased outside

the purchaser's Country.

32. Taxes and
duties
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322 Alocay Supplier shajl ne entiraly 'espansible for 4 taxes, dutieg,
icense feqq elc.. ncurreq until delivery of the contracteq goods to

lhe purchaser.

323 No contract shai pe concluded with any bidder whose tax mattery
e not in ordes Prior to the awarg of a bid SARS must have
certifiad that lhe tax matters of the preferrag bidder are in order.

324 No contract shai pe concluded with any bidder whose municipal

331 The contractor shai not abandon, transfer, cqqe assign or sublet
3 Transfter of a contract or pan thereof withoyt the written Permission of the

contracts purchaser

4.1 No agreement 1o amend or Yary a contract Or order or he
34, Amendment conditions, stipulationg of Provisions they
of contractg

f@quirement that the agreement to amend or vary shail be in
writing, shall algo be in writing,

38, Prohibition of 351 in terms of section 4 (1) (b) (it} of the Competition Act No. 89 of
agreement be Of concerted practice

restrictive Practices 1998, ag amended, an ,
by, fi sion by an association of firmg, ig prohibited if it
is between Partieg in o horizontgy relatlonshlp andif 3 biddor(s) is

/areora contractor(.) was / were involved in Coltusive bigg) .

352 i, biddor(s) or contractor(s) based on feasonable grounds or

Matter to the Competition Commission for investigation and
possible imposition of administrative Penalties aq contemplated in
section 59 of the Competition Act No 89 of 1998,

353 i, bidder(s) or Contractor(s) hag / have been found guiy by the
Competition Commission of the restrictive Practice referred to
above, the Purchaser may. in addition and withoyt Prejudice tq
any other 'emedy provided for, nvalidate the bid(s) for such
tem(s) offered, ang ; Of terminate the contract in whole or part,
and / or rastnet the bidder(s) or contractor(s) from conducting
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