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Field Street

MODIMOLLE

0510

Tel no. (014) 718-3300

Fax no. (014) 717-2398

Private Bag X1018

MODIMOLLE

gmatlou@waterberg.gov.za 0510

The Waterberg District Municipality hereby invites service providers to submit
quotations for the attached specifications.

SPECIFICATIONS

Insertion date: 28/02/2011

Quotation No.Q/2011/04

STATIONERY
ITEM NO | DESCRIPTIONS QUANTITY PRICE
1 BLACK PENS (PILOT G-2 07) 45 Boxes
2 PENCILS HB 54 Boxes
3 TIPPEX PEN SHAPED 31 units
4 GIANT STAPLES 9 BOXES
5 HEAVY DUTY STAPLER (REXEL 1 unit
GOLIATH)

6 A4 PAPERS (WHITE) 110 BOXES
7 A3 PAPERS (WHITE) 2 BOXES
8 A4 ENVELOPES [ BROWN] 130 BOXES [ 100 in

each box]
9 A5 ENVELOPES [ BROWN | 25 BOXES [ 100 in

each box ]
10 ARCH LEVER FILES 230units
11 MARKING PENS (BLACK) 41 units
12 HIGH LIGHTERS (GREEN, ORANGE | 30 units

AND YELLOW)BIG BRITE LINER-TEXT

13 EXAMINATION PADS 30units
14 MESSAGE PADS [ WHITE] 73MM 5 units -
15 PAPER CLIPS 15 BOXES




16 BOARD MARKERS 20 units

17 BOSTIC GLUE 35G 12 units

18 BOSTIC PRESTIC 100g 16units

19 RUBBER BANDS 1.5mm/3mm 2 BOXES

20 CERTIFICATES/HARD PEACH PLANK 3 BOXES
PAPERS[210mmx297mm] 160g/m2

21 MEASURING TAPE (20Mm) 13 units

22 TRANSPARENT SELLOTAPE 7 units

23 OXFORD ENGLISH DICTIONARY (3000 | 4 units
WORDS)

24 2 QUIRE NOTE BOOKS 10 units

25 HANGING FILES [full scap suspension | 165 units
file for A4 papers] ref .B3470-11

28 REXEL NO.56 STAPLES (26/6) 20 BOXES

33 STICKER NOTES (DIFFERENT 50 BOXES
COLOURS) SMALL

35 TONER FOR PRINTER HP LASER JET 10 units
1320N

36 A4 INSPECTION BOOK CARBONATED | 3 units

44 RULER MEGA STAR 30cm 7 units

46 CALCULATORS (BIG) 19 units

47 STAPLES (REXEL NUMBER 56) 12 units

48 STAPLES 26/6 & 66/11 26 units

50 CATRIDGE 6000A (BLACK) 4 units

51 MESSAGE PADHOLDERS PVC 4 units
MOULDED

52 GIANTSTAPLERS HS 100 3 units

53 SCISSORS 21CM 8’ 1/4 6 units

54 FAX CARTRIDGE FOR BROTHER 5 units
MULTIFUNCTION CENTER 830

55 PRINTER CARTRIDGE HP 15 [C6615 | 5 units
DE ABB ]

56 A4 POLYSTER FILM CARBON { 210 200
mm x 297 mm)

57 FOOLSCAPSUSPENSION FILES 116 units

58 PUNCHERS 9303 12 units

59 PRINTER CARTRIDGES HP 78 [ C 6578 | 2units
DE ABB ]

60 BLACK CANON CARTRIGES (PG -510 | 6 units
- CL511)

61 A4 COA PAPERS 7 units

62 DATE STAMP 3 units

63 RINGBINDER (10MM & 8 MM) 2 units




64 PENCIL SHARPENERS WITH ONE 3 units
HOLE

65 PRINTER TONNER (HP LASERJETP 6 units
201 d)

66 BIG CLOTCH PENS (BLACKO 4 units

67 NOTE PADS 8 units

68 FLIP CHARTS 10 units

69 PAPER GLUE 10 units

The following conditions should be adhered to (To avoid

disqualification)

Price(s) quoted must be valid for at least sixty (60) days from the
date of your offer; and be according to specification.

Price(s) quote must be firm and Inclusive of VAT (IF VAT
Registered); if vat registered vat certificate must be attached.

A firm and warmth services;

CIPRO Certificate with all shareholders or alternative company
registration documents indicating shareholders.

Valid Tax Clearance Certificate;

Quotations will be evaluated on PPPFA 80 /20 points system:.
The Following information must be indicated, percentage owned
by HDI, Women; Youth and Disabled or service provider will be
allocated zero on preferential points.

Water and lights statements or proof of residents (from Local
Authority or Municipality) must be attached.

Copy of ID must be attached.

MBD forms 4 , 8 & 9 to be completed

General Conditions of Contract must be signed or initialized on
each page.

Profit margin above 25% will not be considered.



NB: THE LOWEST QUOTATION/PRICE DOES NOT MAKE YOU ELIGIBLE FOR APPOINTMENT

Price =80

Preferential Element (20)

HDI=8

Women=3

Youth=3

Disability=1

Location=5 (WDM=5, Provincial=3, National =1)

Quotations must be marked “Stationery” and be deposited in the Quotation box of WDM
Council Building, Harry Gwala Street, and Modimolle or be faxed to 0866214148 or emailed to
Ikutumela @waterberg.gov.za. The closing date for submission is the 09 March 2011 @
15:00

Failure to comply with these conditions may invalidate your offer. Any quotations
received after the closing date &time will not be considered.

All queries regarding specification should be directed to Sheila Maremane @
014718 3329.

NB. Only quotations deposited in the quotation box, through post or to the given fax
number will be accepted. ‘



MBD 4
DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the siates. o

2. Anyperson, having a kinship with persons in the service of the state, including a blood relatnonsmp.. may
make an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism,
should the resulting bid, or part thereof, be awarded to persons connecied with or related to persons in
service of the state, it is required that the bidder or their authorised representative declare their position in
relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3 Inorder to give effect to the above, the following questionnaire must be completed and submitted
with the bid.

34 FultName: ... UTUTTR

3.2 Identity Number: [T T U

3.3 Company Registration Number: ...... NUTTUR D PO VU U SRRSO

3.4 TaxReference Number: ...

335 VAT|Registration Number: ..o

3.8 Areyou presently in the service of the state* YES/NO

3.6.1 If so,furnish particutars.

3.7 Have you been in the service of the state for the past YES/NO
twelve months? '

3.7.1 If so, furnish particulars. -

* MSCM Regulations: “in the service of the state’ means to be -

(a)

)

{d)
(e)

—
=z
~e

3 member of -

(i) any municipal council;

{ii) any provincial legislature; or

(iif) Ihe national Assembly or the national Council of provinces;

a member of the board of directors of any municipal entily,

an official of any municipality cr municipal entity,
an employee of any national or provincial department. naticnal or provincial public entity or constitulional institution wihin the

meaning of the Public Finance Management Act, 1999 {ActNo.1 of 1999},
a member of the accounting authority of any national or provincial public entity: or



2

3.8 Do you, have any relationship (family, fiend, other) with
persons in the service of the staté and who may be involved
with the evaluation and or adjudication of this bid?

3.8.1 1f so, furnish particulars.

3.9 Are you, aware of any relationshi& {family, friend, other)
between a bidder and any persons in the service of the
state who may be involved with the evaluation and or
adjudication of this bid?

3.8.1 If so, furish particulars ,

.....................................................................

....................................................................

3.10 Are any of the company's directorg, managers, principle
shareholders or stakeholders in service of the state?

3.10.1if so, furnish particulars.

.......................................................................

3.11  Are any spouse, child or parent of the company's directors,
managers, principle shareholders or stakeholders in service

of the state?

3.11.1if so, furnish particulars.

YESNO

YES/NO

YES/NO

~

YES/NO



~
o

CERTIFICATION

I, THE UNDERSIGNED (NAME)
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS CORRECT.

ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS DECLARATION PROVE TO BE

FALSE.

...............................................................................................................................

Position ' Name of Bidder



MBD 8
DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any govemment,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Is the bidder or eny of its directors listed on the National Treasury’s database asa
company or person prohibited from doing business with the public sector?
(Companies or persons who are listed on this database were informed in writing
of this restriction by the National Treasury after the audi alteram partem rule

was applied).

4.1.1 [ 1f so, furnish particulars:

4.2 Ts the bidder or any of its directors listed on the Register for Tender Defaulters in | Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act {(No 12 D D
of 2004)7

(To access this Register enter the National Treasury's website,
www.treasury.gov.za, click on the icon “Register for Tender Defaulters™ or
submit your written request for 2 hard copy of the Register to facsimile number
(012) 3265445).

4.2.1 | Ifso, furnish particulars:

43 Was the bidder or any of its directors convicted by a court of law (incfuding a count of | Yes | No
Jaw outside the Republic of South Africa) for fraud or corruption during the past five D D
years?

4.3.1 | Ifso. furnish particulars:




Does the bidder or any of its directars owe any municipal rates and taxes or
municipal charges to the municipality / municipal entity, or to any other municipality
/ municipal entity, that is in arrears for more than three m onths? .

4.4.1 | if so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to D D
perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) ' e
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

L3

I ACCEPT THAT, IN ADDITION TO CANCEI;LATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE. _

--------------------------------------------------------------------------------

------------------------------------------------------------------------------

Position Name of Bidder
- : IS36ToW



CERTIFICATE Of INDEPENDENT 8I0 DETERMINATION

1 Thig Municipal dedmg Document (MBD) my gt form part of all bids! iNvited,

2 Section 4 (1) (b) (m) of the Competition Act No. 89 of 1998 39 amendeq, prohibits an
dgreement between, or concerted practice by. firms, or 3 decision by an association of
frms, of 1t g between parties n 3 horizontay relationship and f ¢ Nvolves collusive
bdding (or big 'gging).? Coilusive bidding is a Pe se prohibition meaning that it cannot

be justified under any grounds.
Municipa) Supply Regulation 38 (1) prescribes that a sSupp

must provide Mmeasures for the combating of abuse of th
System, and muyst 8nabie the accounting officer, among others, t

a. take ait reasonable steps o prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abuseq the
Supply chain Management syslem of the Municipality or Municipal ontity or hag
committed any improper conduct in relation to such system: angd

This MBD Serves as 3 Certificate of declaration that would be used by institutions to

4
ensure that, when bids are considered, reasonable steps are lakan to prevent any form
of bo‘d-n’gging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD

9) must be ¢ompleted angd submitted with the big:

' Includes Brie quetations, sdvertiseq competitive bids, limited bigs and proposyly.

'oid 'aging (or cothusive didding) occury when dusinesses, that woulg otherwise be *¥pected to Compgty, 10cratly conspure 19 rsise gricey or

lower the Juaity of goody and / or 1¢rvices lor Purchasers whe with tg cquire goods and / or 1ervicey thmudb ] b'“hv. process, nig

'48Ing is, therefore, 3 1g7eement betw sen ‘ompetitary nat 1 cOmpete,



MBOD 9

CERTIFICATE oF INDEPENDENT 8i0 DETERMINATION

| the undersigned, in Submitting the dccompanying big:
(Bid Number and Descn‘ption)
N responsy to the Invitation for the bid made by:
(Name of Municipah‘ty / Municipal Entity)

do hereby make the following statements thay certify to be true and complete in Svery respect:

| certify, on behalf of- that:
(Name of Bidder)

1. I have reaq and | understand the contenty of this Cem'ﬂcato:
2.1 understand that the accompanying bid will be disqualified if this Certificate is found not

to be true ang Complete in avery respect:
3. 1 am authorizeq by the bidder to sign this Certficate, ang to submit the accompanying

the bidder to determing the terms of. and 1o sign, the bid, on behalf of the bidder:

S. For the Purposes of thig Certificate ang the accompanymg bid, | understang that the
word ‘competitor” shall include any individual or orgamzation, other than the bidder
whether or not affiliated with the bidder who

‘a) has been réquested to submyt A bidin ‘esponse to thig bid iNvitation:

{b) could potentiaily submt abdin esponse 1o thig bid nvitation based on
their Qualifications, abities or experience, ang

ic) Provides the same 3goods ang services as the bidder ang/or '$ in the same
ling of business 3¢ the bidder



MBD 9
8 The bidder has

con Sultation.

as collusive bidding.

7 n Particular, withoyt limiting

Consultation, ccwnmunication.

. there hag been ng
agreement or arrangement with any Competitor egarding
(a) prices;
(b) geographical area where product o Service wify be rendereg (markaet
allocation)

(c) methods, factors or formuiag used to Calculate prices

{d) the intention of decision tg submit or not o submit, a big

(e) the submission of 2 bid which does not Mmeet the Specifications and

conditions of the bid; or
n bidding with the intention Not to win the bid.
8 In addition,

there have been
arrargerments with any Compaetitor
condtions or deliv

* loine venture or Con

sortium m
and Im'od.o

N 21 950¢)
in s tivity foe

athon of Persony tor
the enecution

the purpose of Ombining their xpertise, roperty, CAPRY, ooy, sk
of 5 contrace,



MBO 9

10 1 am aware that, n addition ang without prejudice to any other femedy provideq to
combat any restrictive practices related to bigg and contracts, bids that are suspicious
wil be reported to the Competition Commission for nvestigation ang possible impogition
of administrative Penalties in termg of section 59 of the Competition Act No. 89 of 1998
and or May be reporteq to the National Prosocuting Authori!y (NPA) for criminal
investigation and or May be restricteq from conducting business with the public sector
for a periog not éxceeding ten (10) years in terms of the Prevention and Cornbating of
Corupt Activities Act No. 12 of 2004 of any other applicable legisiation,

Signature Date

Poasition Name of Bidder



THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:
GENERAL CONDITIONS oOF CONTRACT

July 2010



THENATION AL 1 RE N RY Republic of South A frica

TABLE OF CLAUSES
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HIF Svosyg REASNT 1y Repubtic of Nauth \fricy

General Conditions of Contract

1. Definitions 1. The following terms shay be interpreted as indicated:

1.1 “Closing time" means the date and hoyr specified in the bidding
documents for the receipt of bids.

12 “Contract means the written agreement entereq into between the
purchaser and the Supplier, ag recorded in the contract form
Signed by the parties, including ai aftachments ang appendices
thereto and ai documents INCorporated by reference therein.

1.3 “Contract Price” means the Price payable to the supplier under
the contract for the ful ang Proper performance of his

contractual obligations,

14 “Corrupt Practice” means the offering, giving, receiving, or solk;iting

15 "Countarvamnq duties” arg imposed in cases where an
enterprise abroad i8  subsidized by its government and
éncouraged to market its products intornationany.

18 “Country of origin® means the Place where the goods were
mined, grown or Produced or from which the Services are
Supplied. Goods are Produced when, through manufacturing,
processing or substantial ang major assembly of components, 3
commerciaily écognized new product resyits that is
substantially different in basic Characteristics or in purpose or
utility from itg Components,

1.7 “Day" means Calendar day.

1.8 "Delivery” means delivery in compliance of the conditions of the
contract or order.

19 ‘Delivery ex stock” means immediate delivery directly from stock
actually on hang.

1.10 ‘Delivery into consignees store or to his site means delivereq
and unloaded in the specifieq Store or depot or gn the specifieq
site in compliance with the conditions of the contract or order,
the supplier bearing ay rsks and charges involved until the
goods are so delivered ang a valid receipt is obtaineq.

GOVERNVIE N PROCY REMENT GENERAY, ¢ ()\l)lll()\s‘()l-‘( ONIRA(C )



MENVON g IRF ANt RY Republic ¢ Nouth \frice ¢

112 Force Majeure” meang an event beyong the control of the
supplier and not nvolving the Supplier's faup o negligence ang
not foreseeable. Such events may include, byt '$ not restricteg
to, acts of the purchaser in ity Sovereign Capacity, wars or
ravolutions, fires, floods, epidemics, quaranting restrictions ang
freight émbargoes.

1.13 “Fraudulent Practice” meang a misrepresomation of facts in

designed to establish biq prices at antificial non-compaetitive
levels ang to deprive the bidder of the benefits of free ang open
Compaetition,

1.14 ‘Gce: means the General Conditions of Contract,

1.15 “Goods” means all of the equipment, Machinery, and/or other
Materials that the supplier i8 required to Supply to the Purchaser
under the contract.

1.18 “Imported content” meang that Portion of the bidding price
represented by the cost of Components, parts or Materials which
have been or are still to be imported (whether by the Supplier or

abroad, piyg feight ang other direct importation Costs such a5
landing Costs, dock dues, import duty, sajes duty or other similar
tax or duty a the South African place of entry ag well ag
transportation and handllng charges to the factory in the
Republic where (he §00ds covered by the bid  wip be
manufactureq.

1.17 “Local content” means that portion of the bidding Price, which is
not includeq in the imported content Provided that local
manufacture doeg take place.

1.18 "Manufacture® means the Production of Products in 5 factory
using labour, Materials, Components and machinery and includesg
other reiated valuc-adding activities,

1.19 "Order means an officia; written order issued for the Supply of
goods or works or the rendering of 3 service.

120 ‘Project site.” wherg applicable, means the place indicated in
bidding documents.

121 ‘Purchaser means the organization Purchasing the goods.
122 Republic’ means the Republic of South Africa.
123 'scc- means the Specaj Conditions of Contract

124 Services" Mmeans those functional services ancillary 1o the

(.()\H{\\li\l PROC ¢ REMENY GRENERAY ¢ ONDITTONS OF ( ONIRA(y
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2. Application

3. General

4. Standards

5. Use of
contract
documents
and
information
inspection

GOVERNAMENG pRO¢

125

128
127

1.28

21

22

23

KR

3.2

41

5.1

supply of the goods, such ag transportation ang any ather
incidental services, such as nstallation, commissioning. provision
of technicai assistance, training, catering, gardening, security,
Mmaintenance and other such obligations of the supplier coverad

under the contract.

“Supplier means the successtyl bidder who g awarded the
Contract ta maintain and administer the féquired and specifieq

service(s) to the State.
“Tort" means in breach of contract.

“Turnkey” means a procurement process where one service
provider assumaes totat responsibility for al aspects of the project
and delivers the fujf end product / service required by the contract.

“Written” or “in writing® meang hand-written in ink or any form of
alectronic or mechanical writing,

These general conditions are applicable to ay bids, contracts
and orders including bids for functional and  professional
services (exc!uding professional services related (o the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable Property, uniess
otherwise indicated in the bidding documents,

Where applicabte, Special conditiong of contract are ajso laid
down to cover Specific goads, services or works,

Where such Special conditions of contract are in conflict with
these general conditions, the Special conditions shali apply.

Unless otherwise indicated in the bidding documents, the

Invitations to big are usually published in locally distributed news
media and on the municipaiity/municipal entity website.

The goods supplied shall conform to the standards mentioned n
the bidding documents ang specifications.

The supplier shall not, without the Purchaser's prior written
consent, disclose the contract, or any provision thereof o any
specification, plan, drawing, pattern, sample, or information
furnished by or on behaif of the purchaser in connection
therewith, to any person other than a person employed by the
supplier in the performance of the contract. Disclosure to any
such employed person shajl he made in confidence ang shall

FRENMENY: GENERA ¢ ONDELIONS OF CONTR I
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extend only sg far ag may be necessary for purposes of such
performance.

52 The supplier shait not, without the purchaser's prior written
consent. make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract,

53 Any document, other than the contract itseif mentioned in GCC
Clause 5.1 shal) remain the Property of the purchaser and shali be
returned (ai copies) to the purchaser on completion of the
Supplier's performance under the contract SO required by the
purchaser,

54 The supplier shajl permit the purchaser to inspect the sSupplier's

8. Patent Rights 8.1 The supplier shall indemnify the Purchaser against ayf third-party
claims of infringement of Patent, trademark, or industrial design
rights arising from yse of the goods or any part thereof by the

purchaser.

6.2 When 3 supplier developed documentation / Projects for the
Municipality / municipal entity, the intellectual, Copy and patent
rights or ownership of such documents or Projects will vest in
the Mmunicipality / municipal entity.

7. Performance 7.1 Within  thirty (30) days of receipt of the notification of contract
security award, the Successful bidder shall furnish tg the purchaser the
performance Security of the amount Specified in SCC.

72 The proceeds of the performance Security shall be payable to
the purchaser ag compensation for any loss resulting from the
supplier's failure (o complete his obligations under the contract.

7.3 The performance security shall be denominated in the Currency of

(a) a bank guarantee Or an irrevocable letter of credit Issued
by a reputable bank located in the purchaser's country or
abroag, acceptable to (he purchaser. in the form
provided in (he bidding documents or another form
acceptablie to the purchaser or

(b) a cashier's or certifiad cheque.

74 The performance security will be discharged by the purchaser
and returned (o the supplier not later than thirty (30) days
foilowing the date of completion of the supplier's performance
obligations  ynder the Contract, including any warranty
obligations, unless otherwise spacifieg

GOVERNVIP v FROCURE BV GENBERAYL ONDELIONS (0 ONIRA(C )
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8. Inspections, 81 Al pre-bidding testing will be for the account of the bidder.

:::l.y::: 82 Ifitisabd condition that goods to be produced or services to be
rendered should at any stage be subject to Inspections, tests
and analyses, the bidder or contractor's premises shall be open. at
all reasonable hours, for inspection by a fepresentative of the

purchaser or organization acling on behalf of the purchaser.

8.3 If there are no inspection requirements indicated in the bidding
documents and no mention 's made in the contract, byt during
the contract period it is decided that inspections shail be carried
out, the purchaser shal  itsef make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

84 If the inspections, tests and analyses referred to in clauses 82
and 8.3 shaow the goads to be in accordance with the contract
requirements, the cost of the inspections, tests and anajyses

shail be defrayed by the purchaser.

8.5 Where the goods or services referred to in clauses 8.2 and 83
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be

defrayed by the supplier,

8.8 Goods and services which are referreq to in clauses 8.2 and a3
and which do not comply with the contract requirements may be

rejected.

8.7 Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods shall be held at
the cost and risk of the supplier who shall, when cafled upan,
remove them immediately at hig Own cost and forthwith
substitute them with goods, which dg comply with the
requirements of the contract. Failing such removai the rejected
goods shal be returned at the suppliers cost and risk. Should
the supplier fai to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier,

88 The provisions of Clauses 8.4 to 8.7 shay not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Ciause 22 of GCC.

9. Packing 9.1 The supplier shaW provide such packing of the goods 33 is
required to prevent their damage or deterioration during transit to
thewr final destination. ag indicated n the contract The packing
shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures. sajt and
precipitation during transit ang open storage. Packing. case size

COVERNVIE N PROC | REMENT GENBPRAL ¢ U\l)lll()\\()l-'(()\lk\( !
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10. Delivery and
documents

11. Insurance

12.
Transportation

13. Incidental
Services

14. Spare parts

92

10.1

1.1

12.1

13.1

132

141

weights  shak take Into  consideration, where approprate, the
remotaness of the goods’ final destination and the absence of
heavy handling facilities at aji points in transt.

The packing, marking, and documentation within and outside the
packages shau comply strictly with sych Special requirements as
shall be éxpressly provided for N the contract including
additional requirements, any, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods and arrangements for shipping and
clearance obligations, shay be made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract shall be fully insured in a

freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in

the manner specified.

Should a price other than an alkinclusive delivered prica be
required, this shall be specified.

The suppiier may be required to provide any or aff of the
following services, including additional services, if any:

(a) performance or Supervision of on-site assembly and/or
commissioning of the supplied goods:

(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods:

(c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods:

(d) performance or supervision or maintenance and/or

repaw of the supplied goods, for 3 period of time
agreed by the parties, provided that thig service shal
not relieve the supplier of any warranty obligations
under this contract; and

(&) lraining of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, Operation,
marntenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, shall pe agreed
upon in advance by the parties and shalt not exceed the
prevailing rates charged 1o other parties by the Supplier for
similar services.

As specified. the supplier may be required o provide any or all of

the fonowmg materials, notifications, ang information pertaining
o spare parts manufactured or distributed by the supplier:
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18. Warranty

18. Paymaent
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15.1

15.2

15.3

15.4

15.5

18.1

18 2

(a) such SPare parts as the Ppurchaser may elect to purchase
from the supplier, provided that this election shall not reliave
the supplier of any warranty obligations under the contract:

and

(b) 1n the event of termination of production of the Spare parts:

(1} advance notification 1o the purchaser of the pending
termination, in sufficient time to Permit the purchaser to
procure needed requirements; ang

(i) following such termination, furnishinq at no cost to the
Purchaser, the blueprints, drawings, and Specifications of
the spare Parts, ifrequested.

The supplier warrantg that the goods supplied under the
contract are new, unused, of the most recent or Current models,
and that they incorporate ajf recent improvements in design and
materials unlesg provided otherwise in the contract, The
supplier further warrants that ay goods supplied under this

This warranty shall remain valid for tweive {12) monthg after the
goods, or any portion thereof as the case May be, have been
delivered to ang accepted at the finaj destination indicated in the

The purchaser shail Promptly notify the suppller in writing of any
claims arising under thig warranty,

If the supplier, having been notified, failg 1o remedy the
defect(s) within the period Specified, the purchaser may
Proceed to take sych remedial action ag may be necessary, at
the suppliers risk and eéxpense ang without prejudice to any
other rights which the purchaser may have against the suppher
under the contract.

The method and conditions of payment to be made to the
supplier under thig contract shall be specified.

The supplier shaj furnish the purchaser th an  invoice
accompanied by a copy of the delivery note and upon fulfilment
of other obligations stipulated in the contract,

ROCERENEN GENERAL ( ONDILIONS OF CON TR r
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17. Prices

18. Variation
Orders

19. Assignment

20.
Subcontracts

21. Delays in the
supplier's
Performance
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183

18.4

171

18.1

Payments shaj be made promptly by the purchaser but in no
case later than thirty (30) days after submission of an invoice or

claim by the supplier.

Payment will be made in Rand unless otherwise stipulated.

Prices charged by the supplier for goods delivered and services

performed under the contract shall not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for big

In cases where the estimateq value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
original contract, the contractor may be instructed 1o deliver the
goods or render the services as Such. In cases of
measurable Quantities, the contractor may be approached to
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

19.1 The Supplier shajl not assign, in whols or in Part, its obligations to

20.1

21.2

213

Perform under the Contract, except with the Purchaser's prior
written consent.

The supplier shall notify the purchaser in writing of ay
subcontracts awarded under thig contracts if not already
specified in the bid, Such notification, in the original bid or later,
shail not relieve the suppller from any liability or obligation under

the contract,

Delivery of the goods and performance of services shall pe
made by the Supplier in accordance with the time schedule
prescribed by the purchaser in the contract,

the situation ang Mmay at huis discretion extend the supplier's time
for performance. with or without the Imposttion of penalties, in
which case the extension shal phe ratfied by the parties by
amendmaent of contract,

The right is reserved to procure outside of the contract smay
quantities or to hayve minor essentia| Services executed f an
émergency arises, the Supplier's point of supply 18 not situated at
or near the place where the goods are required, or the
supplier's services are not readily avarlaple
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214 Except as provided under GCC Clause 25 a delay by the
suppler in the performance of 'ts delivery obligations shail
render the supplier liable lo the mpasition of penalties,
pursuant to GCC Clause 22 unless an extension of time s
agreed upon pursuant to GCC Clause 222 without the
application of penaities.

215 Upon any delay beyond the delivery period in the case of a
goods contract, the purchaser shail, without cancelling the
contract, be entitied to Purchase goods of a similar quality and
up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods
delivered later at the supplier's expense and rsk, or to cancel
the contract and buy such goods as may be required to
complete the contract and without prejudice to hig other rights,
be entitied to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
specified in the contract, the purchaser shall, without prejudice to
its other remedies under the contract, deduct from the
contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
Current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

22. Penalties

23. Termination 23.1 The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the Supplier, may

for default
terminate this contract in whole or in part:

(@) if the supplier fails to deliver any or alf of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to
GCC Clause 21.2:

(b) if the supplier fails to perform any other obligation(s) under

the contract; or
(c) if the supplier. in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in exacuting the contract.

232 In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in syuch
manner, as it deems appropriate, goods, Wworks or services
similar to those undelivered, and the supplier shall be liable to
the purchaser for any excess costs for sych similar goods,
works  or  sarvices. However, the supplier shail continue
performance of the contract to the extent not terminated.

233 \Where the Purchaser terminatas the contract in whole or in part,
the purchaser may decide to impose a restriction penaity on the
supplier by prohibiting such supplier from doing business with the
public sector for a penod not exceeding 10 years.
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234  If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier. the suppler will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
purchaser may regard the supplier as having no objection and
proceed with the restriction.

235 . Any restriction 'mposed on any person Dy the purchaser will, at
the discretion of the purchaser, aiso be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person. and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

23.8 If a restriction is imposed, the purchaser must, within five (5)
working days of such imposition, furnish the National Treasury,
with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser:

(i) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury's centrai
database of suppliers or persons prohibited from doing business
with the public sector.

23.7 . if a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defauiters.
When a person's name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is émpowered to determine the period of
restriction and each case will be dealt with on its own merits,
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury

website
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24. Anti-
dumping and
countervailing
duties and rights

25. Force
Majoure

28. Termination
for insolvency

27. Settlement of
Disputes
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241

251

252

26.1

27.1

272

' h ]

When. after the date of bid provisional payments are required, or
ant-dumping or countervailing duties are imposed, or the
amount of a provisional payment or anti-dumping  or
countervailing right is increased n respect of any dumped or
subsidized /mport, the State s not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment s no
longer required or any such anti-dumping or countervailing right 1
abolished, or where the amount of such provisional paymaent or
any such right 1s reduced, any such favourable difference shalf
on demand be paid forthwith by the supplier to the
purchaser or the purchaser May deduct such amounts from
moneys (if any) which may otherwise be due to the supplier in
regard to goods or services which he delivered or rendered. or is
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance
security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract is the result of an event of force

majeure.

If a force majeure situation arises, the supplier shali promptly
nolify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier shalt continue to perform its obligations under the
contract as far as s reasonably practical, and shail seek all
reasonable alternative means for performance not prevented by
the force majeure svent.

The purchaser may at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination wil be without

If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties shal make every effort to
resolve amicably  such dispute or difference by mutual

consulitation.

If. after thirty (30) days. the parties have falled to resolve their
dispute or difference by such mutuai consultation, then aither
the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation n
respact of this matter may be commenced unless such notice s

given to the other party.
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29. Governing
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30. Applicable
law

31. Notices

32. Tixes and
duties
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27 3 Should it not be possible to settle a dispute by means of
mediation, it may be settled in a South African count of law

27 4 Notwithstanding any reference to mediation and/or count
proceedings herein,

(@) the parties shall continue to perform thew respective
obligations under the contract unless they otherwise agree,
and

{b)  the purchaser shail pay the supplier any monies due the
supplier for goods defivered and / or services rendered

according to the prescripts of the contract.

28.1 Except in cases of criminal negligence or willful misconduct, and in
the case of infringement pursuant to Clause 8

(a) the supplier shail not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shal
not apply to any obligation of the supplier to pay penalties
and/or damages to the purchaser: and

{b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, shall not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
aquipment,

29.1 The contract shall be written in English. All correspondence and
other documents pertaining to the contract that is exchanged by
the parties shall aiso be written in English,

30.1 The contract shall be interpreted in accordance with South
African laws, unless otherwise specified.

31.1 Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to
him shalt be posted by ordinary mail to the address furnished in
his bid or to the address notified later by him in writing and such
posting shall be deemed to be proper service of such notice.

312 The ime mentioned in the contract documents for performing any
act after such aforesaid notice has been given, shal be reckoned
from the date of posting of such notice.

32.1 A foreign supplier shall be entirely responsible for all taxes,
stamp duties, license feas. and other such levies imposed outside
the purchaser's country.
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33 Transfer of
contracts

34. Amendment
of contracts

38. Prohibition of
restrictive practices

322

323

324

331

35.1

352

35.3

14

A local supplier shall be entirely responsible for all taxes, duties,
license fees atc. incurred until delivery of the contracted goods to

the purchaser.

No contract shail be concluded with any bidder whose tax matters
are not in order. Prior to the award of a big SARS must have
certified that the tax matters of the preferred bidder are in order

No contract shall be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

The contractor shat not abandon, transfer. cede assign or sublet
a contract or part theraof without the written permission of the

purchaser

In terms of section 4 (1) (b) (iit) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice
by, firms, or a decision by an association of firms, is prohibited if it
is between parties in & horizontal relationship and if a bidder(s) is
/areora contractor(s) was / were involved in collusive bidding.

If a bidder(s) or Contractor(s) based on reasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referrad to above, the purchaser may refer the
Mmatter to the Competition Commission for investigation and
passible imposition of administrative penaities ag contemplated in
section 58 of the Competition Act No 89 0f 1998,

If a bidder(s) or contractor(s) has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to
any other remedy Provided for, invalidate the bid(s) for such
item(s) offered, and / or terminate the contract in whole or part,
and / or restrict the bidder(s) or contractor(s) from conducting
business with the public sactor for 3 period not éxceeding ten (10)
years and / or claim damages from the bidder(s) or contractor(s)

concerned.

Revised July 2010



