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Rt 2ot Distriot Bumicipaiity
Field Street Tel no. (014) 718-3300 Private Bag X1018
MODIMOLLE Fax no. (014) 717-2398 MODIMOLLE
0510 gmatlou@waterberg.gov.za 0510

The Waterberg District Municipality hereby invites Accredited ICT service providers to
submit quotations for the attached specifications.

Insertion date: 28/02/2011

Quotation No.Q/2011/05

SPECIFICATIONS

3 x DX2390 Computers

e Intel Core 2 Duo E8400 Processor (3.00-GHz, 6-MB L2 cache,
1333MHz FSB)

4-GB DDR2 Synch DRAM PC2-6400 (800-MHz) Non-ECC (2 x 2 GB)
320-GB Serial ATA 3.0-Gb/s Hard Drive (7200 rpm)

16-in-1 Media Reader and additional USB 2.0 port

SATA SuperMulti LightScribe DVD Writer Drive

USB Standard Keyboard

USB 2-Button Laser Mouse

Windows 7 Professional

3 x L1908w 19” Monitors

3 x Laserjet P2055dn printers



1 x Laptop

Specifications:

Processor

Intel® Core™ i3-350M Processor (2.26 GHz 3 MB L3 cache )
RAM

3GB

Hard Drive

320GB

Optical Drive

SATA DVD+/-RW SuperMulti DL LightScribe Drive

Graphics

Intel® Graphics Media Accelerator HD (Integrated Graphics)
Display

56K v.92 modem 39,6 cm (15.6")

Networking

Lan: Marvell Ethernet PCI Controller (10/100/1000 NIC

WLan: Intel 802.11b/g/n, HP Integrated Module with Bluetooth® 2.1
Wireless Technology or equivalent,

Bluetooth: Yes

Ports
USB: 4

Other



1 DisplayPort 1 external VGA monitor 1 1394a 1 stereo microphone in 1
stereo headphone/line-out 1 AC power 1 RJ-11 1 RJ-45 1 serial 1 docking
connector 1 secondary battery connector

Webcam

Yes

Software

Operating System: Genuine Windows® 7 Professional 32
Power Supply

6-cell (55 WHr) Lithium-Ion Battery

Dimensions

Size; 37.14 x 24.80 x 3.48 (at front) cm
Weight: Starting at 2.51 kg with no optical drive

1 x mini USB mouse

1 x Docking Station for above mentioned laptop.

1 x Kensington key lock

1 x False floor for Server Room:

e Room is 5m x 4m
e Floor should not be higher than 15cm to accommodate Proline Habitat
Rack.



1 x Power supply for Fujitsu Amilo Pro Laptop

e Model: PA-1650-01
e Input: 100-240v 1.6A 50-60Hz
o Output: 19V 3.42A

1 x HP Secondary battery for HP 6510b

e Rating: 14.4V

e Spare no

: 367456-001

The following conditions should be adhered to (To avoid

tion)

disqualifica

Price(s) quoted must be valid for at least sixty (60) days from the
date of your offer; and be according to specification.

Price(s) quote must be firm and Inclusive of VAT (IF VAT
Registered); if vat registered vat certificate must be attached.

A firm and warmth services;

CIPRO Certificate with all shareholders or alternative company
registration documents indicating shareholders.

Valid Tax Clearance Certificate;

Quotations will be evaluated on PPPFA 80/20 points system.
The Following information must be indicated, percentage owned
by HDI, Women; Youth and Disabled or service provider will be
allocated zero on preferential points.

Water and lights statements or proof of residents (from Local
Authority or Municipality) must be attached.

Copy of ID must be attached.

ICT Accreditation certificate should be attached.

MBD forms 4 , 8 & 9 to be completed

General Conditions of Contract must be signed or initialized on
each page.

For uniformity purpose service providers are encouraged to
quote on the HP brand or equivalent( note, no brand will be
given preference above the other brands).



NB: THE LOWEST QUOTATION/PRICE DOES NOT MAKE YOU ELIGIBLE FOR APPOINTMENT

Price =80

Preferential Element (20)

HDI=8

Women=3

Youth=3

Disability=1

Location=5 (WDM=5, Provincial=3, National =1)

Quotations must be marked “ICT Equipments” and be deposited in the Quotation box of
WDM Council Building, Harry Gwala Street, and Modimolle or be faxed to 0866214148 or
emailed to lkutumela @waterberg.gov.za. The closing date for submission is the 09 March
2011 @ 15:00

Failure to comply with these conditions may invalidate your offer. Any quotations
received after the closing date &time will not be considered.

All queries regarding specification should be directed to Keoma Bezuidenhout @
014718 3359.

NB. Only quotations deposited in the quotation box, through post or to the given fax
number will be accepted.



MBD 4
DECLARATION OF INTEREST

1. Nobid will be accepted from persons in the service of the slate*. ‘

2. Anyperson, having a kinship with persons in the service of the state, including a blood relationshp.' May
make an offer or offers in terms of this invitation o bid. In view of possible allegations of favouritism,
should the resulting bid, or part thereof, be awarded to persons connected with or related to pergqns in
service of the state, it is required that the bidder or their authorised representative declare their position in
relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3 In order to give effect to the above, the following questionnaire must be completed and submitted
with the bid.

3.1 Full Name: e e e e

32 Idenlity NUMBEr ....ooooooo oo

3.3 Company Registration Number: ................... e

34 TaxReference NUMbBEr: .............ccooooiieiiioeeioe e,

3.5 VAT|Registration NUMbBer: ...........coccoooori oo

3.6  Areyou presently in the service of the state# YES/NO

36.11If so,/furnish particufars.

3.7 Have you been in the service of the state for the past YES/NO
twelve months? '

3.7.1 If so, furnish particulars. -

* MSCM Regulations: \in the service of the state” means to be ~
{a) amember of -

(b)

=G
S8

(e)

(i) any municipat council;
{ii} any provincial legislature; or
{iif) ihe national Assembly or the national Couricil of provinces;

a member of the toard of directors of any municipal entity,

an official of any municipality or municipal entity,
an employee of any national or provincial department. naticnaf or provincial public entity or constitutional institulion within the

meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
a member of the accounting authority of any national or provincial public entity; or



3.8

3.8.1

3.9

3.9.1

3.10

2

Do you, have any relationship (family, friend, other) with
persons in the service of the staté and who may be involved
with the evaluation and or adjudication of this bid?

if so, furnish particulars.

between a bidder and any persons in the service of the
state who may be involved with the evaluation and or
adjudication of this bid?

Are you, aware of any relationshi%(family, friend, other)

If so, furnish particulars

.....................................................................

.....................................................................

Are any of the company's directorg, managers, principle
shareholders or stakeholders in service of the state?

3.10.11f so, furnish particulars.

311

........................................................................

Are any spouse, child or parent of the company's directors,
managers, principle shareholders or stakeholders in service

of the state?

3.11.1if so, furnish particulars.

YES/NO

YES/NO

YES/NO

~

YES/NO



-
o

CERTIFICATION

|, THE UNDERSIGNED (NAME)
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS CORRECT.

| ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS DECLARATION PROVETO BE

FALSE.

Signature

.........................................................................

Name of Bidder

Pasition

.-



MBD §

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any govemment,

municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the

Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Is the bidder or any of its directors listed on the National Treasury’s databasc as a
company or person prohibited from doing business with the pubtic sector?

(Companies or persons who are listed on this database were informed in writing
of this restriction by the National Treasury after the audi alterwm partem rule

was applied).

if so, furnish particulars:

42

Ts the bidder or any of its directors Tisted on the Register for Tender Defaulters in [ Yes No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act {No 12 D D
0f2004)?

(To access this Register enter the National Treasury’s website,
www.treasury.gov.zd, click on the icon “Register for Tender Defaulters” or
submit your written request for a hard copy of the Register to facsimile number
(012) 3265445).

42.1

If so, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law (including a court of Yes | No
jaw outside the Republic of South Africa) for fraud or corruption during the past five D D
years?

43.1

If so. furnish particulars:




Does the bidder or any of its directors owe any municipal rates and taxes or No
municipal charges to the municipality / municipal entity, or to any other municipality [‘_‘]
/ municipal entity, that is in arrears for more than three months?

4.4.1 | If so, furnish particulars.

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of fajlure to D D
perform on or comply with the contract?

4.7.1 1 If so, furnish particulars:

CERTIFICATION |
1, THE UNDERSIGNED (FULL NAME) ' e

---------------------------------- 4sssarssttcsrunavenns

CERTIFY THAT THE INFORMATION FURNISHED ON THI
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCEI;LATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE. . _

--------------------------------------------------------------------------------

Signatare Date

------------------ $vseertrrecrensursanserannns LA R R L L

Position Name of Bidder
. ’ Js367bW



MBD 9
CERTIFICATE OF INDEPENDENT 8ID DETERMINATION

1 This Municipal B:ddmg Document (MBD) myst form part of all bids! Nviteg.

2 Section 4 (1) (b) (m) of the Competition Act No. 89 of 1998, a9 dmended, prohibity an
concerted practice by. firms, or 3 decision by an association of

N @ horizonta) relationship and f it INvolves collusive
it cannot

agreement between or

firms, if it /g between parties
bdding (or big 19ging).? Coliusive bidding is a Pe se prohibition meaning that

be justified under any grounds,

egulation 38 (1 ) prescribes that a sSupply chain management policy

Muricipai Supply R
must provide measures for the combating of abuse of the supply chain management
System, and must enable the accounting officer among others, to:

a. take alf feasonable steps to prevent such abuse;

reject the bid of any bidder if that bidder or any of its directorg has abused the
supply chain Management system of the Municipality or municipal entity or hag
d

committed any improper conduct in relation to such system: an

b.

c. cancel a contract dwarded o a person if the person committed any corrupt or
fraudulent acy during the bidding process or the execution of the contract,

4 This MBD serves asg a3 centificate of declaration that would be used by institutions o
ensure that, when bids are considered, féasonable steps are taken to prevent any form
of bid-n‘gging.

5 In order to give effect to the above, the attacheq Certificate of gig Determination (MBD

9) must be completed and submitted with the big:

! Includes price quetations, advertised competitive bids, limited bids and proposyy,

! 8id rigging (or colutive bidding) occurs when businesses,
lower the Quaiity of goods and / or services



MBO 9
CERTIFICATE OF INDEPENOENT BID DETERMINATION

I the undersigned, in submitting the accompanying big:

(81d Number and Descnption)

inresponse to the invitation for the bid made by:

——

(Name of Mum’cipality / Municipai Entity)

do hereby make the fouowing statements that | Certify to be true and complete in every respect:

| certity, on behaif of: that:
—_— e

2. | understand that the accompanying bid will be disqualified it this Certificate is found not

3. 1 am authorized by the bidder to sign this Certificate, and 1o submit the accompanying
bid, on behalf of the bidder;

word ‘competitor shall inciude any individual or organization, other than the bidder
whether or not affiliated with the bidder who

fa) has been fequested to submit abdin résponse o this big Nvitation;

{b) could Potentially submit 3 bid in response to thig bd invitation, based on
their Qualifications, abities or éxperience, and

ic) Provides the same 900ds and services as the bidder and/or 13 in the Same



MBD »

8 T-e bidder has arrved at the accompanymg bid mdepondently from. ang without
consuitation, communication, agreemaent or arrangement with any competitor. However
communication between Partners in a ;aint venture or consortium’ will not be construed
as coliusive bidding.

7. In particular, without limiting the generality of paragraphs 8 above, there hag been no
consultation, Communication, agreement or arrangement with any competitor regarding:

(3) prices;
(b) geographical areg where product or service wiff be rendered (market
allocation)

(¢) methods, factors or formulas used 1o Calculate prices:
)] the intention or decision to submit or not 1o submit, a big:
(8) the submission of a bid which does not meet the Specifications ang

N bidding with the intention not to win the bid.

8. In addition, there have been no consultations, Communications, agreements or
arrangermnants with any compaetitor regarding the quality, quantity, Specifications ang
condtions or delivery particulars of the products or services to which this bid invitation
relates,

9. The terms of the accompanying bid have not been, and wi not be, disclosed by the
bidder, directly or Indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract,

! loine venture or Consortium Me3nt an associstion of persons for the purpose of combining their expertise, property, capitad, eMorts, suip
and knowledge in s Ktivty loe the execution of 5 contrace,



MBD 9

10 1 am aware that, n addition ang withoyt prejudice to any other f@medy provided to
combat any restrictive Practices related 1o bids ang contracts, bidg that are suspicious
wil be reported to the Competition Commission for Investigation ang Possible imposition
of administrative Penalties in termg of section 59 of the Competition Act No. 89 of 1998
and or may be reported to the Nationay Prosecuting Authon‘ty (NPA) for criminal
Investigation and or May be restricteq from conducting business with the public sector
for a period not éxceeding ten (1 0) years in terms of the Prevention and Comban'ng of
Corrupt Activities Act No. 12 of 2004 or any other applicable legisiation,

Signatue Date

Position Name of Bidder
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THE Svhos g owy \NERY Republic of South \fricy

General Conditions of Contract

1. Definitions 1. The following terms shaii be interpreted ag indicated:
1.1 “Closing time* means the date and hour specified in the bidding

documents for the receipt of bids.

12 “Contract means the written agreement entered into between the
Purchaser and the supplier, as recorded in the contract form
signed by the parties, including aiil attachments ang appendices
thereto and al documents incorporated by reference therein.

1.3 “Contract price” means the price payable to the supplier under
the contract for the ful and proper performance of his

Contractual obligations.

1.4 “Corrupt practice” means the offering, giving, feceiving, or soliciting
of any thing of value to influence the action of a public official in
the procurement Process or in contract execution,

15 "Countorvaiung duties” are imposed in cases where an
enterprise abroad g subsidized by its government  ang
encouraged to market its products intomauonany.

1.8 “Country of origin® means the Place where the goods were
mined, grown or produced or from which the services are
Supplled. Goods are Produced when, through manufacturing,
processing or substantial and major assembiy of Components, a
commercially recognized new  product results that is
substantially different in basic Characteristics or in purpocse or

utility from its components.

1.7 “Day" means Calendar day.

18 “Delivery” means delivery in compliance of the conditions of the

19 ‘Dellvery ex stock” means immediate delivery directly from stock
actuaily on hang.

1.10 ‘Delivery into consignees store or 1o his site" means delivered
and unloaded in the specified store or depot or on the specified
site in compliance with the conditions of the contract or order,
the supplier bearing all risks and charges involved unty the
goods are so delivered and a valid receipt is obtained.

111 "Dumpmg" occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower Prices than that of the
country of origin ang which have the potential to harm the local

industries in the RSA.

CONERN VB V) PROCURENENT. GENERAL ( U\I)IHU\\‘()F( ONMIRAC
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112 “Force Majeure’ means an évent beyond the control of the
supplier and not involving the Supplier's fault or negligence ang
not foreseeante. Such events May include, byt g not rastricted
10. acts of the purchaser in g sovereign Capacity. wars or
revolutions, fires, floods, epidemics, Quaranting festrictions ang
freight embargoes.

1.13 “Fraudulent Practice” means 3 misrepresentation of facts in

designed to astablish biq prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
compaetition,

1.14 “G¢ce: means the General Conditions of Contract,

1.15 “Goods* means alf of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract,

répresented by the cost of Components, parts or Mmaterials which
have been or are still to be imported {whether by the Supplier or
his subcontracton) and which costs are inclusive of the costs
abroad, piug freight and other direct importation costs such ag
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as weil ag
transportation ang handiing charges to the factory in the
Republic where the 900ds  covered by the big will  be

1.17 “Local content” means that portion of the bidding price, which s
not included in the imported content provided that local
manufacture does take place.

1.18 ‘Manufacture® means the production of Products in 3 factory
using labour, Materials, Components and Mmachinery ang includes
other related valuo-adding activities,

1.19 "Order" means an official written order issued for the supply of
goods or works or the rendering of a service.

120 Project site.” where applicable, means the place indicated in
bidding documents.

121 Purchaser means the organization Purchasing the goods.
122 Republic means the Republic of South Africa,
123 SCC" means the Special Conditions of Contract,

124 ‘Services’ means those functional services ancillary to the

GONERNVIE N PROC REMENG GENERAY ¢ U\I)IHU\\UF( ONIRA
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supply of the goods, such ag transportation ang any other
incidental services, such as installation, commissioning. provision
of techmical assistance, training, catering, garden:ing, security,
maintenance and other such obligations of the Supplier covered
under the contract,

125 ‘Supplier means the successtul bidder who is awarded the
Contract to maintain and administer the equired and specifieg

service(s) to the State.
128 "Tort” means in breach of contract,

1.27 “Turnkey” means 4 procurement process where one service
provider assumes total responsibility for ail aspects of the project
and delivers the full end product / service required by the contract.

1.28 “Written" or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

2.1 These general conditions are applicable to aj bids, contracts
and orders including bids for functional ang professional
services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, uniless
otherwise indicated in the bidding documents,

2. Application

22 \Where applicable, speciaf conditions of contract are also laid
down to cover Specific goods, services Of works.

2.3 Where such specisl conditions of contract are in conflict with
these general conditions, the special conditions shai apply.

Unless otherwise indicated in the bidding documents, the

Purchaser shail not be liable for any expense incurred in the
Preparation and submission of a bid. Where applicable a non-
refundable fee for documents May be charged.

3. General 3.1

3.2 Invitations to bid are usually published in locally distributed News
media and on the municipality/municipal entity website.

4. Standards 41 The goods Supplied shall conform to the standards mentioned n
the bidding documents and specifications.

5. Use of 51 The supplier shall not, without the Purchaser's prior written
contract consent, disciose the contract, or any provision thereof or any
documents specification, plan, drawing, pattern, sampie, or Information
and furnished by or on bpehait of the purchaser in connection
information therewith, 10 any person other than a person emplioyeq by the
! " supplier in the performance of the contract, Disciosure to any
INspection such employed person shall be made N confidence ang shall

GOVERNMEN T PRO(H REMENT GENERAD ONDILIONS O ¢ ONMIRA( T
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8. Patent Rights

7. Performance
security

52

S$3

54

8.2

7.2

7.3

74

extend only so far ag may be necessary for purposes of such
performance.

The suppiier shail not, without the purchaser's prior written
consent. make use of any document or information mentioned in
GCC clause 5.1 axcept for purposes of performing the contract,

Any document, other than the contract itseif mentioned n GCC
clause 5.1 shall remain the Property of the purchaser and shall be
returned (aM copies) to the purchaser on completion of the
supplier's performance under the contract if S0 required by the

purchaser.

The supplier shali permit the purchaser to inspect the Supplier's
records relating to the performance of the Supplier and to have
them audited by auditors appointed by the purchaser, if so required

by the purchaser.

The supplier shail indemnify the Purchaser against ajl third-party
claims of infringement of Patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser,

Within thirty (30) days of receipt of the notification of contract
award, the successfu bidder shaj furnish to the purchaser the
performance Security of the amount Specified in SCC.

The proceeds of the performance security shail be payable to
the purchaser ag compensation for any loss resulting from the
supplier's failure to complete his obligations under the contract.

The performance security shall be denominated in the Currency of
the contract, or in 4 freely convertibie currency acceptatle to the
purchaser and shall be in one of the following forms:

(@) a bank guarantee or an irrevocable letter of credit 1ssyed
By a reputable bank located in the purchaser's country or
abroad, acceptable to the purchaser, in the form
provided in the bidding documents or another form
acceptable to the purchaser: or

{b) a cashier's or certifieq cheque.

The performance security will pe discharged by the purchaser
and returned |g the supplier not Iater than thirty (30) days
following the date of comptetion of the supplier's performance
obligations  under the  contract, including any  warranty
obligations, unless otherwise specifieq

COVERNVMIENT pRO)M ERENENY GENERAD ¢ ONDITIONS O ¢ DNTRAC
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8. Inspections,
tests and
analyses

9. Packing

82

813

8.4

8.5

8.8

8.7

88

9.1

All pre-bidding tasting will be for the account of the bidder.

If it is a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections. tests
and analyses, the bidder or contractor's premises shall be open. at
all reasonable hours, for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding
documents and no mention 18 made in the contract, but during
the contract period it is decided that inspections shall be carried
out, the purchaser shal itsef make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 82
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses
shall be defrayed by the purchaser.

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests of analyses shall be

defrayed by the supplier.

Goods and services which are referred to in clauses 8.2 and 8.3
and which de not comply with the contract requirements may be

rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goods shail be held at
the cost and risk of the supplier who shall, when called upon,
remove them immediately at his own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract. Faling such removai the rejected
goods shall be returned at the suppliers cost and risk. Should
the supplier fai to provide the substitute goods forthwith. the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 22 of GCC.

The supplier shall provide such packing of the goods as is
required to prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
shall be sufficient to withstand, without limitation, rough handling
during transit and exposure o extreme temperatures, sait and
precipitation during transit, and open storage. Packing. case size

GOVERNMENT PROCURFMENT GENFRAL CONDLHIONS OF CONTRAC |
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10. Delivery and
documents

11. Insurance

12.
Transportation

13. Incidental
Services

14. Spare parts

GOVERNMENT RO

92

10.1

111

12.1

13.1

132

141

weights shall take into consideration, where appropriate. the
femoteness of the goods final destination and the absence of
heavy handling facilities at all points in transt.

The packing, marking, and documentation within and outside the
packages shai comply strictly with such Special requirements as
shail be éxpressly provided for in the contract, including
additional ‘équirements, f any, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods and arrangements for shipping and
clearance obligations, shall be made by the supplier in
accordance with the terms specified in the contract,

Should a price other than an alkinclusive delivered price be
required, this shall be specified.

The supplier may be required to provide any or alj of the
following services, including additional services, if any:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods:

{b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

(¢) rurnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or

repair of the supplied goods, for a period of time
agreed by the parties, provided that thig service shajl
not relieve the supplier of any warranty obligations
under this contract: and

(e) training of the purchaser's personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the suppiied goods.

Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, shall be agreed
upon in advance By the parties and shall not exceed the
prevading rates charged to other parties by the supplier for
simiar services.

As specified. the supplier may be reéquired to provide any or all of
the following materals, notifications. and information Pertaining
to spare parts manufactured or distributed Dy the supplier:

ERENMEN) GENERA (()\l)lll()\\()f(()\lﬂ\( )



HIFE NvILos IRF AN Ry Republic uf South \fricy

(@) such SPare parts ag the Purchaser may elect to purchase
from the supplier, provideq that this election shall not relieve
the supplier of any warranty obligatlon. under the contract;

and;

(b} 1n the event of termination of production of the spare pars:

() advance notification to the Purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; ang

(ii) following such termination, Rurnishing at ne cost to the
purchaser, the blueprints, drawings, and specifications of

the spare parts, if requested,

18. Warranty 151 The supplier warrantg that the goods supplied under the
contract are new, unused, of the most recent or Current models,
and that they incorporate ajf recent improvements in design and
Materials unjess provided otherwise in the contract. The
supplier further warrants that a4 goods supplied under thig
contract shall have no defect, arising from design, Mmaterials, or
workmanship (except when the design and/or material g
required by the purchaser's Specifications) or fom any act o
omission of the sSupplier, that may develop under normal use of

the supplied goods in the conditions prevailing in the country of

final destination.

15.2 This warranty shall remain valid for twelve (12) months anrer the
goods, or any portion thereof ag the case May be, have been
delivered to and accepted at the fing) destination indicated in the
contract, or for eighteen ( 18) months after the date of shipment
from the port or place of loading in the Source country,
whichever periog concludes earlier, unjess sSpecified otherwise,

15.3 The purchaser shal Promptly notify the supplier in writing of any
claims arising under thig warranty,

15.4 Upon receipt of such notice, the supplier shall, within the period
specified and with all reasonable Speed, repair or replace the
defective goods or Parts thereof, without Costs to the Purchaser.

15.5 It the supplier, having been notifled, failg 1o femedy the
defect(s) within the period Specified, the purchaser may
Proceed to take sych remedial action ag may be necessary, at
the supplier's risk and éxpense and without prejudice to any
other rights which the purchaser may have against the suppher

under the contract.

18.1 The method and conditions of Payment 1o pe made to the

16. Payment
Supplier under thig contract shail be specified.

182 The supplier shaj| furnish  the purchaser with 3n INvoice
accompanied by a copy of the delivery note and ypon fuifillment
of other obiigations stipulated in the contract.
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17. Prices

18. Variation
orders

19. Assignment

20.
Subcontracts

21. Delays in the
supplier's
performance

GONVERNMENT PRO)

183

18.4

171

18.1

19.1

20.1

212

213

)

Payments shail be made promptly by the purchaser but in no
case later than thirty (30) days ater submission of an invoice or

claim by the supplier.

Payment will be made in Rand unless otherwise stipylated.

Prices charged by the supplier for goods delivered and services

performed under the confract shall not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized or in the purchaser's request for big
validity extension, as the case may be.

goods or render the services as such, |In cases of
measurable quantities, the contractor may be approached to
reduce the unit price, and such offers Mmay be accepted
provided that there is no escalation in price,

The supplier shail not assign, in whole or in part, ity obligations to
perform under the contract, except with the purchaser's prior
written consant.

The supplier shak notify the purchaser in writing of al
subcontracts awarded under this contracts if not akready
specified in the bid. Such notification, in the original bid or Iater,
shal not relleve the supplier from any liability or obligation under

the contract.

Delivery of the goods and performance of services shall be
made by the supplier in accordance with the time scheduie
Prescribed by the purchaser in the contract,

If at any time during performance of the contract, the supplier or itg
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the Supplier
shall promptty notify the purchaser in writing of the fact of the
delay, its likely duration ang its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser shaj evaluate
the situation ang may at his discretion extend the supplier's time
for performance. with or without the imposition of penalties, in
which  case the extension shal be ratified by the parties by
amendment of contract,

The right is reserved to procure outside of the contract smaj
quantities or to have minor essential Services executed f an
emergency arises, the supplier's point of supply s not situated at
or near the place where the goods are required, or the
supplier's services are not readily avarlable.
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21 4

215

22, Penaities

23. Termination 231
for defauit

232

233

1

Except as provided under GCC Clause 25, a delay by the
supplier 1n the performance of its delivery obligations shail
render the supplier liable !0 the imposition of penalties,
pursuant to GCC Clause 22, unless an extension of time s
agreed upon pursuant to GCC Clause 222 without the
application of penaities.

Upon any deiay beyond the delivery period in the case of a
goods contract, the purchaser shall, without canceling the
contract, be entitled to purchase goods of a similar quaity and
up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods
delivered later at the supplier's expense and risk, or to cancel
the contract and buy such goods as may be required to
complete the contract and without prejudice to his other rights,
be entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all

of the goods or to perform the services within the period(s)
specified in the contract, the purchaser shall, without prejudice to
its other remedies under the contract, deduct from the
contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until_actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(@) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to
GCC Clause 21.2:

(b) if the supplier fails to perform any other obligation(s) under

the contract; or
(c) if the supplier, in the judgement of the purchaser, has

engaged in corrupt or fraudulent practices in competing for or
in exscuting the contract.

In the event the purchaser terminates the contract in whole or in
pant. the purchaser may procure, upon such terms and in such
manner, as it deems appropriate, goods, works or services
similar to those undelivered, and the supplier shall be liable to
the purchaser for any excess costs for such similar goods,
works or services. However. the supplier shall continue
performance of the contract to the extent not terminated.

Where the purchaser terminates the contract in whole or in part,
the purchaser may decide to Impose a rastriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.
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234

235

236

237

If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier. the suppler will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fan to respond within the stipulated fourteen (14) days the
purchaser may regard the supplier as having no objection and
proceed with the restinction.

. Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser. also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
anterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)

working days of such imposition, furnish the National Treasury,

with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser:

(ii) the date of commencement of the restriction

(iit) the period of restriction; and

(iv)  the reasons for the restriction.

These details wili be loaded in the National Treasury's central
database of suppliers or persons prohibited from doing business
with the public sector.

. It a court of law convicts a person of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may aiso rule that such
person's name be endorsed on the Register for Tender Defaulters.
When a person's name has been endorsed on the Register. the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury

website
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24, Anti-
dumping and
Countervailing
duties and rights

28. Force
Majeure

26. Termination
for insolvency

27. Settlement of
Disputes

241

251

25.2

28.1

271

272
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When. after the date of bid. provisional payments are required. or
ant-dumping or countervailing duties are ‘Mmposed, or the
amount of a provisional payment or anti-dumping  or
countervailing right g Increased in respect of any dumped or
subsidized /mport. the State 18 not liable for any amount so
required or imposed, or for the amount of any such increase.
When, after the said date, such a provisional payment 1 no
longer required or any such anti-dumping or countervailing right g
abolished, or where the amount of such provisional payment or
any such right is reduced, any such favourable difference shail
on demand be paid forthwith by the supplier to the
purchaser or the purchaser may deduct such amounts from
moneys (if any) which Mmay otherwise be due to the supplier in
regard to goods or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him,

Notwithstanding the provisions of GCC Clauses 22 angd 23, the
supplier shall not be liable for forfeiture of its performance
security, damages, or termination for default if and to the extent
that his deiay in performance or other failure to perform his
obligations under the contract is the result of an event of force

majeure.

If a force Mmajeure situation arises, the supplier shak promptly
notify the purchaser in writing of such condition and the Cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier shai continue to perform its obligations under the
contract as far ag s reasonably practical, ang shall seek ai
reasonable alternative means for performance not prevented by
the force majeure event.

The purchaser May at any time terminate the contract by giving
written notice o the supplier if the Supplier becomes bankrupt or
otherwise insolvent. In this event, termination wil be without

if any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties shak make every effort to
resoive amicably such dispute or difference by mutual
consultation.

If. afer thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. Ng mediation n
respect of this matter may be commenced unless such notice )
given to the other party.

COMBRNMEN Y PROGY REVIENG (J}\I"R\l,(()\l)ll‘l()\\UF( ONIRNCT



FHE NATIONAT TRE AN RY Republic of Nouth \frice

273 Should it not be possible to settle a dispute by means of
mediation, it may be settled in a South African court of law

27 4 Notwithstanding any reference to mediation and/or court
proceedings herein,

{(3) the parties shall continue to perform their respective
obligations under the contract unless they otherwise agree:
and

(b) the purchaser shail Pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

28. Limitation of ) - ' . , ‘
Liability ‘ 28.1 Except in cases of criminal negligence or willful misconduct. and in
the case of infringement pursuant to Clause 8;

(@) the supplier shall nat be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penalties
and/or damages !o the purchaser; and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, shail not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment,

29. Governing 29.1 The contract shall be written in English. All correspondence and
other documents pertaining to the contract that is exchanged by

language
guag the parties shail also be written in English.

30. Applicable 30.1 The contract shall be interpreted in accordance with South
law African laws, unless otherwise specified.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to
him shali be posted by ordinary mail to the address furnished in
his bid or to the address notified later by him in writing and such
posting shail be deemed to be proper service of such notice.

31. Notices 311

31 2 The ime mentioned in the contract documents for performing any
act after such aforesaid notice has been given, shail be reckoned
from the date of posting of such notice.

3J2. Taxes and 32.1 A foreign supplier shak be entirely responsible for aj taxes,
duties stamp duties, license fees. and other such levies imposed outside

the purchaser's country.
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33 Transfer of
contracte

34. Amendment
of contracts

38. Prohibition of
restrictive practices

322

323

324

331

35.1

352

353

A local supplier shall be entirely responsible for all taxes, duties,
license faes, otc. iNCurred until delivery of the contracted goods to

the purchaser.

No contract shail be concluded with any bidder whose tax matters
are not in order. Prior to the award of a big SARS must have
certified that the tax matters of the preferred bidder are in order

No contract shail be concluded with any bidder whose municipal
rates and taxes and Municipal services charges are in arrears.

The contractor shail not abandon, transfer, cede assign or sublet
a contract or part thereof without the written permission of the

purchaser

requirement that the agreement to amend or vary shall be in
writing, shall also be in writing.

In terms of section 4 (1) (b) (iil) of the Competition Act No. 88 of
1998, ag amended, an agreement between, or concerted practice
by, firs, or a decision by an association of firms, is prohibited it it
is between parties in a horizontal relationship and if a bidder(s) is
/areora contractor(s) was / were involved in collusive bidding.

matter to the Competition Commission for investigation and
possible imposition of administrative penaities as contemplated in
section 59 of the Competition Act No 89 of 1998,

If a bidder(s) or contractor(s) has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition ang without prejudice to
any other remedy provided for. invalidate the bid(s) for such
'tem(s) offered, and / or terminate the contract in whole or part,
and / or restrict the bidder(s) or contractor(s) from conducting
business with the public sector for a penod not exceeding ten (10)
years and / or claim damages from the bidder(s) or Contractor(s)

concerned.
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