WATERBERG DISTRICT MUNICIPALITY
Executive Mayor
Community Outreach Programme
Mogalakwena Municipality

INSERTION DATE: 15/03/2011 Quotation No: Q/2011/12

Waterberg District Municipality hereby invites Service Providers to provide the following
specifications for the Executive Mayor Community Outteach Programme to be held on the
17" April 2011:

1x Tents 15mx10m (100 people capacity)

1x Matrquee Tent (700 people capacity)

4 x Decorated Rectangular tables

2 x VIP Toilets (Duplex) flush with basin and toilet papers

4 x Mass Toilets ( Chemical) with toilet papers and accessible for people with
disabilities

700 x Chairs for mass

100 x Decorated chairs (Elastic chair covers with backs for VIP’s).

The following conditions will apply

A b b B [
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®  Price(s) quoted must be valid tor at least sixty (60) days from the date of your
otfer; and be according to specification.

® Price(s) quote must be firm and Inclusive of VAT (IF VAT Registered); if vat
registered vat cettificate must be atrached.

®* A firm and warmth services;

* CIPRO Certificate with all shareholders or alternative company registration
documents indicatdng shateholders.

®  Valid Tax Clearance Certificate;

*  Quotatnons will be evaluated on PPPFA 80/20 points system.



* The Following information must be indicated, percentage owned by HDI,
Women; Youth and Disabled and if not indicated service provider will be
allocated zero on preferential polnts.

*  Water and lights statements or proof of residents (from Local Authority or
Municipality) must be attached.

® Shareholders ID Copies must be attached.

*  Only Service Providers within Mogalakwena will be considered.

* MBD forms 4, 8 & 9 be completed.

* General Conditions of Contract must be signed or initialized on each page.

» The municipality has the tight to increase or dectease the scope of
work according to the budget available.

» The municipality has the tight not to appoint.

» Penalties will be imposed by the Municipality on its discretion on
unsatisfactory of goods/services rendered.

NB: THE LOWEST QUOTATION/PRICE DOES NOT MAKE YOU ELIGIBLE FOR
APPOINTMENT

Price =80

Preferential Element (20)

HDI=2

Women=1

Youth=5

Disability=2

Location=10 (Mogalakwena=10, WDM=0, Provincial=0, National =0)

Quotations must be marked “Tents & Toilets” and be deposited in the Quotation box of WDM
Council Building, Harry Gwala Street, Modimolle or be faxed to 0866214148 ot emailed to
lkutumela @ Waterberg.gov.za. The closing date for submission is the 23 March 2011 @
15HO00.

Failure to comply with these conditions may invalidate your offer. Any quotation received
after the closing date & time will not be considered,

All queries regarding specification should be directed to Marope Malowa @ 014 718 3304 or
082 624 6669.

NB. Only quotations deposited in the quotation box, through post or to the given fax number will be
accepted.



MBD 2

TAX CLEARANCE CERTFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that

satisfactory arrangements have been made with South African Revenue Service (SARS) to meet

the bidder’s tax obligations.

1 In order to meet this requirement bidders are required to complete in full the attached form TCC 001

“Application for a Tax Clearance Certificate” and submit it to any SARS branch office nationally The Tax
oreign bidders / individuals who wish to submit

2 SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 {one) year

from the date of approval,

€ must be submitted together with the bid. Failure to submit the original

3 The original Tax Clearance Certificat
the invalidation of the bid. Certified copies of the Tax

and valid Tax Clearance Certificate will result in
Clearance Certificate will not be acceptable.
4 In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate
Tax Clearance Certificate.

ra Tax Clearance Certificate” form are available from any SARS branch

5 Copies of the TCC 001 “Application fo
office nationally or on the website www 8ars gov.za.
6 Applications for the Tax Clearance Certificates may also be made via eFiling. In order to yge this provision.

taxpayers will need to register with SARS as eFilers through the website www Sars.gov.za.
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MBD 4

DECLARATION OF INTEREST

No bid will be accepted from persons in the service of the state

Any person. having a kinship with PErsons in the service of the state. including a blood relationship, May
Make an offer or offers in terms of this inwitation to bid |n view of possible aliegations of favcurirism
should the resulting bid or part thereof, be awarded (o persons connected wilh or related to persons in
S€rvice of the state it s required that the bidder or their authorised representative declare their position in
relation to the evaluarmg/adjudicatmg authority and/or take an oath declaring his/her interest

Inorder to give effect to the above, the following questionnaire must be completed and submitted
with the bid.

Full Name:

Identity Number

Company Registration Number-

TorReference Nomber

VAT Registration Number:

Are you presently in the service of the statew YES/NO
3.6.1 If 50, furnish particulars.
Have you been in the service of the state for the past YES/NO

37

twelve months?

3.7 1 1f so furnish particulars
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38 Do yoU. havs any reiationship (family. friend, other; with YES I NO
PETSONS 0 the service of the s'ate and who may be nvolved
with the evaluaticn and or adjudication of this hig?

381 If so. furnish particulars

39 Are you, aware of any relationship (family, friend. other)
between a bidder and any persons in the service of the YES/NO
state who may be involved with the evaluation and or
adjudication of this bid? :

3.9.1 If so, furnish particulars

3.10 Are any of the company's directors, managers, principle YES/NO
shareholders or stakeholders in service of the state?

3.10.11f so0, furnish particulars,

311 Are any spouse. child Orparent of the company's directors, YES/NO

managers principle shareholders or stakeholders in service
of the state?

100500 furnish particulars



CERTIFICATION

|, THE UNDERSIGNED (NAME)

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION FORM IS CORRECT.

I ACCEPT THAT THE STATE MAY ACT AGAINST ME SHOULD THIS DECLARATION PROVE TO BE
FALSE.

Signature Date

Position Name of Bidder



MBD 6 1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIA L
PROCUREMENT REGULATIONS 2001

PURCHASES

This preference form must form part of i bids invited It containg general mformation and serves as a Clam
form for Historically Disadvantaged Individual (HDI) preference points as well as a summary for preference

| points claimed for attainment of other specified goals.

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,

DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF EQUITY OWNERSHIP gy

HISTORICALLY DISADVANTAGED INDIVIDUALS (HDIs), AS PRESCRIBED IN THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2001,
1. GENERAL CONDITIONS
1.1 The folfowing preference point systems are applicable to all bids:
the 80/20 system for requirements with a Rand vaiue of up to R500 000; and
the 90/10 system for requirements with a Rand value abave R500 000,
1.2 The value of this  bid is estimated to exceed/not exceed RS00 000 and therefore
the...”....m....‘.......system shall be applicable.
1.3 Preference points for this bid shall be awarded for:

(a) Price; and
(b)  Specific contract participation goals, as specified in the attached forms.

1.3.1 The points for thig bid are allocated as fallows;
POINTS

1.3.1.1  PRICE
3.1.2 SPECIFIC CONTRACT PARTICIPATION GOALS

{(a) Historically Disadvantaged Individuals;

{1 who had no franchise in nattonal elections before

the 1983 and 1993 Constitutions

fin) who is a female

(1) who has a disabihty

tb) Other specific goals (goals of the ROP- plus local manufacture)

i

s

[RIER)

)

Total points for Price, HDIs and other RDP-

100

goals must not exceed

Separate Preference Points Claim Forms will be used for the promotion of the specific goals for

which points have been allocated in haragraph 1.3.1.2 (b) above.

b Falure on the part of a bidder to ) in Ao 1y sign s form May be mlerpreted o mean (pal

prefecence ponts are Ot e
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enterprise.
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GENERAL DEFINITIONS

“Acceptable bid” means any bid which i all respects. complies with the spechcations and Onditiong

of bid as set out in the bid document

"Bid" means a wntten offer in a prescribed or stpulated form in response 1o an ntation by anorgan of

state for the provision of goods, works or services.

“Comparative price” means the price after the factors of a non-firm price and all unconditiong)
discounts that can be utilised have been taken iInto consideration.

“Consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, Capital, efforts, skills and knowledge in an achvity for the execution of a contract.

“Contract” means the agreement that results from the acceptance of a bid by an organ of state.

“Specific contract participation goals” means the goals as stipulated in the Preferential Procurement

Regulations 2001

In addition to above-m entioned goals, the Regulations [1 2.(1)] also make provision for organs of state to

give particular consideration to procuring locally manufactured products.

“Control” means the Possession and exercise of legal authority and power to manage the assets,
goodwill and daily operations of a business and the active and continuous exercise of appropriate
managerial authority and power in determining the policies and directing the operations of the business.

“Disabllity” means, in respect of a person, a permanent impairment of a physical, intellectual, or
sensory function, which results in restricted, or lack of, ability to perform an activity in the manner, or
within the range, considered normal for a human being.

p" means the percentage ownership and control, exercised by individuals within an

“Historically Disadvantaged Individual (HDI)” means a South African citizen

(1) who, due to the apartheid policy that had been in place, had no franchise in national elections
prior to the introduction of the Constitution of the Republic of South Africa, 1983 (Act No 110 of
1983 or the Constitution of the Republic of South Africa, 1993, (Act No 200 of 1993)( 'the interim

Conslitution): and/or
(2)  whoisa female and/or

(3} whothas g disability

provided that a person who obtained South African citizenship onor after the coming 1o effact of

the Interini Constitution 15 deened not to he a HOI
“"Management” nears 50 aclm sty inglus v of Cantral 3nn perfarmed or 3 daly bass 0y arypersor
wWhaots aprincnal es 2Cve offiner of the COMRANY my shatevar name that RESUN T3y De desnn glen
Ang whemer or pot hat 2EIS0N 3 3 airecton
"Owned” rmeans Baviesg silthe & atcrmary, Elements of ganershy e g e nght of dar im0 4k "G
and shanng uil the fsks grd Profls commensurate il the degree of awnership inleregte e
demorsirated Dy an engimination of e substance rather than the forin of Owrership arrargements

“Person inclides reference to aunsye person
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“Rand value" nisams the total estim ated valye of acontractin Rand denominaton mat s caltlateg at

he time of fi Natons and includes il applicable taxes and excise futies,

“Small, Medium and Micro Enterprises (SMMEs) bears the same mednng assared to gp
Expression in the Natwonal Smalt Business Act 1996 (No 102 of 1996)

“Sub-contracting" means the primary contracior's 35S.gning or leasing or niaking out wark to, or
empioying another PErson to suppor! such primary contractor i the executon of part of a project in
terms of the contract

“Trust” means the arrangemient through which the property of one person is made over or bequeathed
to atrustee 1o administer such property for the benefit of another person

“Trustee" means anry person, including the founder of a trust, to whom property is bequeathed in Order
for such property to be administered for the benefit of anather person.

ESTABLISHMENT OF HDI EQUITY OWNERSHIP IN AN ENTERPRISE

Equity ownership shall be equated to the percentage of an enterprise which is owned by individyals
Classified as HDIs, or in the case of a company, the percentage shares that are owned by individuals
Classified as HD!s, who are actively involved in the management and daily business operations of the
enterprise and exercise control over the enterprise, commensurate with their degree of ownership.

exercise control over the enterprise commensurate wi
may not be claimed.

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of points will be awarded the contract,

Preference points shall be calculated after prices have been brought to a comparative basis.

Points scored wi| be rounded off to 2 decimal places.

Inthe event of equal points scored, the bid will be awarded to the bidder scoring the highest number of

points for specified goals.
POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maxmum of 80 or 90 points is allocated for brice on the following basis-

80/20 or 90/10

, le- P P Fin
Froo-xep Lo LT o . I ’ ,
‘ Din I
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Where

Ps = Paints scaored for price of bid under consideraton
Pt = Rand value of b under consideraton

Pmin = Rand value of lowest acceptable hig

Points awarded for historically disadvantaged individuals

S are calculated on therr percentage shareholdmg

Interms of Regutation 13 (2) preference points for HD |
the enterprise The

‘N a business, provided that they are actively involved in and exercise control over
following formuta 15 Prescribed n Regulation 13 (5) (c;

¥l
NEP = Nop « L
100

Where

NEP = Points awarded for equity ownership by an HDI

NOP = The maximum number of points awarded for equity ownership by an HD! in that specific category

EP = The percentage of equity ownership by an HD! within the enterprise or business, determined in

accordance with the definition of HDI's.

Equity claims for a trust will only be allowed in respect of those persons who are both trustees and
beneficiaries and who are actively involved in the management of the trust.

Documentation to substantiate the validity of the credentials of the trustees contemplated above must be

submitted.

Listed companies and tertiary institutions do not qualify for HDI preference points.

A consortium or joint venture may, based on the percentage of the contract value managed or executed by
their HDI-mem bers, be entitled to preference points in respect of an HD!.

A person awarded a Contractas aresylt of preference for contracting with, or providing equity ownership to
an HD! may not subcontract more than 25% of the value of the contractto a person who is not anHD! or
does not qualfy for the same number Oormore preference for equity ownership.

BID DECLARATION

Bidders who claim points in respect of equity ownership muyst complete the Bic Declaration at the end of

this form

EQUITY OWNERSHIP CLAIMED IN TERMS OF PARAGRAPH 2.10 ABOVE, POINTS TO BE
CALCULATED FROM INFORMATION FURNISHED IN PARAGRAPH 9.8,

Ownership Percentage owned Points claimed

Equty omnnarshp by persons who
hac no franchise n the naticna

RET o ST

Sty U s by women
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Equity ownership by disabled persons®

Taois are clamed for s abled persons indicate rature of imipan meant |

DECLARATION WITH REGARD TO EQUITY

Name of firm
VAT registration number . . L

Company registration number

TYPE OF FIRM
Partnership

One person business/sole trader
Close corporation

Company

(Pty) Limited

{TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION
Manufacturer

Supplier

Professional service provider

Other service providers. e g fransporter etc

(T« SRPLICABLE BOY]

MUNICIPAL INFORMATION
Momopally where nusimess s <t 3ten

Reistered A zog Mo

Stand o

TOTAL NUMBER OF YEARS THE FIRM HAS BEEN IN BUSINESS?

see paragraph 2 8 sbove)
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99 List all Shareholders by Name, Position, Identity Number, Citizenship, HDI status and ownership, a¢
relevant. Information to be used to calculate the points claimed in paragraph 8.

R dEE e | it S R S

.

elections |

f

‘ ? HD! Status !
/ J f P No T %
: , DatesPosition ! ‘r Date RSA [f z : : of
- Name ' occupiedin | ID Number | Citizenship | franchise : by
.‘ 1 o ! jor to n | Disabled | Business /
| | Enterprise | I obtained priorto —, Women f Dy | enterprise f
J !
|

*Indicate YES or NO

9.10 Consortium / Joint Venture

9.10.1  in the event that preference points are claimed for HDI members by consortia / joint ventures,
the following information must be furnished in order to be entitied to the paints claimed in respect

of the HD! member:

Name of HD| member (to be lPercentage (%) of the contract value 7
consistent with paragraph 9.8) _Mmanaged or executed by the HDI member !
e e D ————
!;\__M e _*wlilw_;_; e ——
T T e — T
et L —
e
|

S S
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'we the undersigned, who varrants that he/she s duly authorised to do so on behalf of the firm

certfy that ponts Claimed, based on the equity ownership. indicated in paragraph 8 of the
foregoing cettificale. qualifie s the firm for the preferercers) shown and | e acknewledge that

f The information furnished s trye and correct

(1) The Equity ownership claimed 15 in accordance with the General Conditons as
indicated in paragraph 1 of this form

()

satisfaction of the purchaser that the clams are correct.

{iv) if the claims are found to be incorrect, the purchaser may, in addition to any other
remedy it may have -

(a) fecover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct; and

(b) ¢ancel the contract and claim any damages which it has suffered as aresult of
having to make less favourable arrangements due to such cancellation;

WITNESSES:

DATE:

ADDRESS.



MBD 5.2

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENTREGULAUONS2001

SALES

This preference form must form part of all bids invited for the sale and letting of assets. it contains general
information ang serves as aclaim form for Historically Disadvantaged Individual (HOI) preference points as
well as a summary for preference points claimed for attainmeant of other specified goals.

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OFf EQUITY OWNERSHIpP BY
HISTORICALLY DISADVANTAGED INDIVIDUALS (HDIs), As PRESCRIBED IN THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2001.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to alf bids:

ing of assets with Rand value of up to R500 000: and
- the 90/10 system for the sale and letting of assets with 3 Rand value above R500 000.

12 The vajus of this bid is estimated to exceed/not exceed R500 o000 and therefore
the. ... system shall be applicabla,
1.3 Preference paints for this bidg shail be awarded for-

(@) Price; and
(B)  Specific contract participation goals, as specified in the attached forms.

1.3.1 The points for this bid are allocated as foliows:
POINTS
1311  PRICE
1.3.1.2  SPECIFIC CONTRACT PARTICIPATION GOALS
(a) Historically Disadvantaged Individuai;
(i who had no franchise in national elections before
the 1983 and 1993 Constitutions
(1} who is a female
(i) who has a disability
(b) Other specific RDP goals.
(i)
(i)
(iit)
(iv)
Total paints for Price, HDIs and other RDP
100

goals must not exceed

Separate Preference Points Claim Forms wil be used for the pfomotion of the specific goals for
which points have been allocated in paragraph 1.3.1.2 {b) abov g,

14 Failure on the Part of 3 buader 1o fil in-and/or to sign this form may be interpreted tg mean that
preference points are not claimed.
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“Trust” means the arrangement through which the property of one Person is made over of Sequeathey
to a trustea to administar such Property for tha benefit of another person

“Trustee"” means any person, including the founder of a trust, to whom Property is bequeatheq inorder
for such property to be administered for the benefit of an other person.

S are not actively involved in the management ang daily business Operations and go not

Where individual
rprise commensurate with their degree of Ownership, equity Ownership

exercise contro| over the entg,
may not be ¢laim ed,

ADJUDICATION USING A POINT SYSTEM

The bidder obtaining the highest number of pointg will be awarded the contract,

Points scored will pe founded off to 2 decimal places.

In the event of equal points Scored, the bid will be awardeq to the bidder Scoring the highest Number of

points for specifled goals,
POINTS AWARDED FOR PRICE
THE 80120 oR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the fo!lowing basis:

80/20 or 90/1¢
Pt - ph -
Ps=801+\) or  Ps=9 I+u
Ph Ph
Where
Ps = Points Scored for price of bid under Consideration
Pt = Rand vaiye of bid under Consideration

Ph = Rand vaiye of highest acceptable big



9.4 TYPE OF FIRM

Partnership

One person business/sole trader
Close corporation

Company

(Pty) Limited

{Ticx APPLICABLE 80OXx)

9.5 MUNICIPAL INFORMATION
Municipality where businasg ig situateq:
Registerad Account No-

Stand No:

Date/Position Date RSA .
occupied in Citizenship | franchise

obtained prior to
elections

"Indicate YES qr NO




M
PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT

D6.3

REGULATIONS 2001
PROMOTION OF SMALL BUSINESSES

NB: BEFORE COMPLETIN
DIRECTIVES SPECIFIED IN CLAIM FORM MBD 6.1 AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2001

1 Regulation 17 {3) (¢} of the Preferential Procurement Regulations makeg provision for the promotion of small
businesses within the preference paint Systams.

2. SPECIFIC GOAL POINTS ALLOCATED
The promotion of smail businesses as defined in the National
Small Business Act, 1996 (Act 102 of 1 996).

k3 BID DECLARATION
Bidders who wish to claim points in respect of this goal myst complete paragraph 5 below.

4. POINTS CLAIMED
Indicate whether the points allocated for this goal is claimeq. Yes/No

5. INFORMATION FURNISHED WITH REGARD TO THE PROMOTION OF SMALL BUSINESSES

5.1 Indicate whether the company is a small, medium or
MiCro enterprise as defined by the Nationa Small
Business Act, 1396 {Act 102 of 1996). ~ Yes/No

51.1 f the response to Paragraph §.11s yes, the following must be compleled:

5111 Sectoror sub-sector in accordance v e Standardndustial
Classification

5112 Size or class

5113  Total full-time equivalent of pax employses

5114 Tota annual turnover

5115  Total gross asset value (fixed property excluded)

51186  Points claimed hereynder must be based on valye added, excluding profit and overheads byt including and
not limited to local manufacture, packaging and distribution 10 this specific big,

5117  The purchaser shall indicate the different Ccategories of percentage value added as well as the points allocated

for each category These categories may vary from industry to industry. The bidder s compelled tg indicate
for which category he/she is bidding and the relevant preference points claimed.

&ercentage Value Added [ Points Allocated | Points C!aimedj




5. B0 DECLARATION

l'we, the undersigred. who warrants that he/she is duly authorised to do so on behalf of the firm declare that
points claimed, based on promotion of small, medium or micro enterprises, qualifies the firm for the point(s)
shown and | / we acknowledge that

(i} The information furnished is true and correct,

(i} Inihe event of a contract being awarded as a result of points claimed. the contractor may be required to
furnish documentary proof to the satisfaction of the purchaser that the claims are correct.

(i) If lhe claims are found to be incorrect, the purchaser may, in addition to any other remedy it may have -

(a)  recover all costs, losses or damages it has incurred or suffered as a result of that person’s
conduct; and

{b)  cancel the contract and claim any damages which it has suffered as a result of having to make
less favourable arrangements due to such cancellation:

WITNESSES:

SIGNATURE (S) OF BIDDER (3|




MBD 6.14

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL POCUREMENT REGULATICNS

2001
PROMOTION OF ENTERPRISES LOCATED IN A SPECIFIC MUNICIPAL AREA

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS AND

NB:
DIRECTIVES SPECIFIED IN CLAIM FORM MBO 6.1 AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2001.
1 Regulation 17(3) (g) of the Preferential Procurement Regulations makes provision for the promotion of enterprises
located in a specific municipal area for work to be done or services to be rendered in that municipal area.
2 The promotion of this goal can be achieved by acquiring goods and services from enterprises located within the
. . Municipality. This includes an enterprise whose head office may be situated in elsewhere, but has
establlshed a fully-fledged branch within this municipal area. Enterprises located outside the borders of this
Municipality and who only appoint agents and/or commission warehouses in this municipal area are expressly
excluded from claiming points for this goal.
SPECIFIC GOAL POINTS ALLOCATED
The stimulation of the local economy by procuring from
enterprises located within the bordersof the ...................
Municipalty.
3. Preference points may only be claimed by enterprises located withinthe .............. Municipality. (See paragraph
2 above).
4, BID DECLARATION
Bidders who wish to claim points in respect of this specific goal must complete the declaration part of this form.
5. POINTS CLAIMED
Bidder to indicate whether the point(s) allocated for enterprises
situated within the .. ............... Municipality is/are claimed. Yes/ No
6. DECLARATION WITH REGARD TO LOCALITY

State full particulars of iocality of enterprise as well as that of Head Office:

Address of local enterprise: Physical: Pastat:,
Telephone: Fax. .
Stand No:

Municipal Account No:



MBD 8

DECLARATION OF BIDDER'S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

| This Municipal Bidding Document must form part of all bids invited.

2 It serves as a declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

abused the municipality’s / municipal entity’s supply chain management
System or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

a.

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Is the bidder or any of its directors listed on the Nationat Treasury's database as a
company or person prohibited from doing business with the public sector?

(Companies or persons who are listed on this database were informed in writing
of this restriction by the National Treasury after the audi alteram partem rule

was applied).

4.]1.1 | Ifso. fumish particutars;

Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act {No 12 D D

0f 2004)?

{To access this Repgister enter the National  Treasury’s website,
www.treasury.gov.za, click on the icon “Register for Tender Defaulters” or
submit your written request for a hard copy of the Register to facsimile number

| (012) 3265445),
L _

4.2.1 | Ifso. fumish particulars;

4.2

Was the bidder or any of its directors convicted by a court of law (including a court of ! Ye;,, No
law vutside the Republic of South Atrica) for fraud or corruption during the past five D D
years?

|
, | . ,
r443, } f If so. furnish partic ulars: /
|
l
L R




MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form Part of all bids* inviteq.

firms, if it is between parties in a horizontal relationship and if it involves collusive
bidding (or bid rigging).? Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain Management policy

must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse:

b. reject the bid of any bidder if that bidder or any of its directors hag abused the
supply chain Mmanagement system of the municipality or municipal entity or has
committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or
fraudulent act during the bidding process or the execution of the contract.

4 This MBD serves as a certificate of declaration that would be useq by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD

9) must be completed and submitted with the big:

! Includes price quotations, advertised competitive bids, limited bids and proposaly,

rigging is, therefore, an igreement between competitors not to compete.
sging



MBD 9

CERTIFICATE OF INDEPENDENT BID DETERMINATION

|, the undersigned. in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

{Name of Municr'pality / Municipal Entity)

do hereby make the following statements that | certify to be true ang complete in every respect:

2.

| certify, on behalf of: that:
(Name of Bidder)

I understand that the accompanying bid will be disqualified if this Certificate s found not

to be true and complete in every respect;
I'am authorized by the bidder to sign this Certificate, ang to submit the accompanying

bid, on behaif of the bidder:

word “competitor” shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in résponse to this big iNvitation:

(b) could potentially submit 3 b in résponse to this big invitation, based on
their qualifications, abilities or experience: and

{c) provides the same 900ds and services as the bidder and/or is in the same

line of business ag the bidder



! loint venture or Consartium means an assaciation of pe

as collusive bidding.
In particular, without limiting the generality of paragraphs 6 above, there has been no

consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b) geographical area where product or service will be rendered {market
allocation)

(c) methods, factors or formulas used 10 calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

the submission of a bid which does not meet the specifications and

conditions of the bid: or
(f) bidding with the intention not to win the bid.

relates,
The terms of the accompanying bid have not been, and will not be, disclosed by the

bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

rsons for the purpose of combining their expertise, property, capital, efforts, skifl

and knowledge in an ctivity for the execution of a contract.



MBD 9

10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for Investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No. 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No. 12 of 2004 or any other applicable legislation.

Signature Date

Position Name of Bidder



THE NATIONAL TREASURY

Republic of South Africa

GOVERNMENT PROCUREMENT:

GENERAL CONDITIONS OF CONTRACT

July 2010



HHE NATIOS VL TRE AN RY Republic of Nouth \frics

TABLE OF CLAUSES

1. Definitions
2. Application

k] General

4, Standards

5. Use of contract documents and information inspection
6. Patent Rights

7. Performance security

8. Inspections, tests and analyses

9. Packing

10. Delivery and documents

11. Insurance

12. Transportation

13. Incidental Services

14, Spare parts

15. Warranty

16. Payment

17. Prices

18. Variation orders

19. Assignment

20. Subcontracts

21. Delays in the supplier's performance
22, Penatties

23 Termination for default

24, Anti-dumping and countervailing duties and rights
25, Farce Majeure

26. Termination for insolvency

27. Settlement of Disputes

28, Limitation of Liability

29, Governing language

30. Applicable law

31. Notices

32. Taxes and duties

33. Transfer of contracts

34. Amendments of contracts

35. Prohibition of restrictive practices

COVERNMIENT PROCT RE MENT GENERALL ¢ ONDIIONS OF CON TR !



THE SN HTON AL EREANE RY . Republic of Suuth Africs

General Conditions of Contract

1. Definitions 1

1.1

12

1.3

1.4

1.5

16

1.7
1.8

19

1.10

The following terms shall be interpreted as indicated:

‘Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

"Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form
signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under
the contract for the full and proper performance of his
contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in
the procurement process or in contract execution,

"Countervailing duties” are imposed in casas where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationally.

“Counlry of origin® means the place where the goods were
mined, grown or produced or from which the services are
supplied. Goods are produced when, through manufacturing,
processing or substantial and major assembly of components, a
commercially recognized new product results that is
substantially different in basic characteristics or in purpose or
utility from its components.

“Day” means calendar day.

"Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

‘Delivery into consignees store or o his sita” means delivered
and unloaded in the specified store or depot or on the specified
site tn compliance with the conditions of the contract or order.
the supplier bearing all risks and charges involved until the
goods are so delivered and a valid receipt is obtained,

“Dumping” occurs when a private enterprise abroad market its
goods on own inttiative in the RSA at lower prices than that of the
country of origin and which hava the potential to harm the local
industries in the RSA.

GOVERNVIEN PROCUREMEN 1 GENFRAL CONDITIONS OF CON TR A )
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2. Application

3. General

4. Standards

5. Use of
contract
documents
and
information
inspection

125

1.26

1.27

1.28

22

2.3

3.1

32

41

5.1

supply of the goods. such as transportation and any other
incidental services, such as installation, commissioning. provision
of technical assistance, training, catenng, gardening, security,
maintenance and other such obligations of the supplier covered
under the contract.

‘Supplier” means the successful bidder who is awarded the
contract to maintain and administer the required and specified

service(s) to the State.
“Tort” means in breach of contract.

“Turnkey” means a procurement process where one service
provider assumes total responsibility for all aspects of the project
and delivers the full end product / service required by the contract.

"Written® or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts
and orders including bids for functional and  professional
services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless
otherwise indicated in the bidding documents.

Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

Where such special conditions of contract are in conflict with
these general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the
purchaser shall not be liable for any expense incurred in the
preparation and submission of a big. Where applicable a non-
refundable fee for documents may be charged.

Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.

The goods supplied shall conform to the standards mentioned in
the bidding documents and specifications.

The supplier shall not, without the purchaser's prior written
consent. disclose the contract, or any provision thereof, or any
specification, plan, drawing, paltern, sample, or information
furmshed by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
supplier in the performance of the contract. Disclosure to any
such employed person shall be made in confidence and shall

COVERYMENT PROC ) REMENT: GENFRAL ( ONDIHIONS OF CON A |
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8. Inspections,
tests and
analyses

9. Packing

8.1
82

83

8.4

85

86

87

88

9.1

All pre-bidding testing will be for the account of the bidder.

i 1t is a bid condition that goods to be produced or servicas to be
rendered should at any stage be subject to inspections. tests
and analyses, the bidder or contractor's premises shall be open, at
all reasonable hours. for inspection by a representative of the
purchaser or organization acting on behalf of the purchaser.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during
the contract pariod it is decided that inspections shall be carried
out, the purchaser shall itseff make the necessary
arrangements, including payment arrangements with the testing
authority concerned.

If the inspections, tests and analyses referred to in clauses 82
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the ingpections, tests and analyses
shall be defrayed by the purchaser,

Where the goods or services referred to in clauses 8.2 and 8.3
do not comply with the Contract requirements, irrespective of
whether such goods or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be

defrayed by the supplier.

Goods and services which are referred to in clauses 8.2 and 83
and which do not comply with the contract requirements may be
rejected.

Any contract goods may on or after delivery be inspected, tested or
analysed and may be rejected if found not to comply with the
requirements of the contract. Such rejected goads shall be held at
the cost and risk of the supplier who shall, when called upon,
remove them immediately at his own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
goods shall be returned at the suppliers cost and risk. Should
the supplier fail to provide the substitute goods forthwith, the
purchaser may, without giving the supplier further opportunity to
substitute the rejected goods, purchase such goods as may be
necessary at the expense of the supplier.

The provisions of clauses 8 4 to 8.7 shall not prejudice the nght of
the purchaser to cancel the contract on account of a breach aof the
conditions thereof. or to act in terms of Clause 22 of GCC.

The supplier shall provide such packing of the goods as g
required to prevent their damage or deterioration during transit to
their final destination. as indicated in the contract. The packing
shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures. salt and
precipitation duning transit. and open storage. Packing. case size

GOVERNMEN] PROCY RENIFN |- GENERAL CONVDINIONS (0} ¢ ONIRAC Y
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10. Delivery and
documents

11. Insurance

12,
Transportation

13. Incidental
Services

14. Spare parts

92

10.1

11.1

12.1

13.1

132

141

weights shall take into consideration., where appropriate. the
remoteness of the goods' final destination and the absence of
heavy handling facihties at aj| points in transit,

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the contract, including
addttional requirements, f any. and n any subsequent
Instructions ordered by the purchaser.

Delivery of the goods and arrangements for shipping and
clearance obligations, shall be made by the supplier in
accordance with the terms specified in the contract.

The goods supplied under the contract shall be fully insured in a

freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in

the manner specified.

Should a price other than an alkinclusive delivered price be
required, this shall be specified.

The supplier may be required to provide any or all of the
following services, including additional services, if any:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods:

(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or

repair of the supplied goods, for a period of time
agreed by the parties, provided that this service shall
not relieve the supplier of any warranty obligations
under this contract: and

(e) training of the purchaser’s personnel, at the supplier's
plant and/or on-site, in assembly, start-up, operation,
maintenance. and/or repair of the supplied goods.

Prices charged by the supplier for incidental services. if not
included in the contract price for the goods. shall be agreed

As specified, the supplier may be required to provide any or all of
the following materials. notifications. and information pertaining
1o spare parts manufactured or distributed by the supplier

GOVERNYIE N PPROC ) REMEN GENER A ONDILIONS OF ¢ ONMIRAC )
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15. Warranty 15.1

15.2

15.3

154

155

16. Payment 16.1

16.2

(@) such spare parts as the purchaser may elect to purchase

from the supplier, provided that this election shall not relieve
the supplier of any warranty obligations under the contract,

and.

(b) in the event of termination of production of the spare parts
() advance notification to the purchaser of the pending
termination, in sufficient tme to permit the purchaser to
procure needed requirements: and
(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.

The supplier warrants that the goods supplied under the
contract are new, unused, of the most recent or Current models,
and that they incorporate all recent improvements in design and
Materials unless provided otherwise in the contract, The
supplier further warrants that all goods supplied under this
contract shall have no defect, arising from design, materials, or
workmanship (except when the design and/or material s
required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of
the supptied goods in the Conditions prevailing in the country of
final destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country,
whichever period concludes earlier, unless specified otherwise,

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty,

Upon receipt of such notice, the supplier shall, within the period
specified and with ajl feasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

It the supplier, having been notified, fails to remedy the
defect(s) within the period specified, tha purchaser may
Proceed to take such remedial action as may be necessary, at

The method and conditions of payment to be made to the
supplier under this contract shall be specified.

The supplier shall furnish  the purchaser with an invoice
accompanied by a copy of the delivery note and upon fuifillment
of other obligations stipulated in the contract.

GOVERNNMIENG PROCE R MENT: GENERAY ¢ ONIHIIONS OF ¢ ONIRAC)
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16.4

171

18.1

19.1

20.1

21.2

213

160

Payments shall be made promplly by the purchaser. but in no
case later than thirty (30) days after submuission of an invoice or

claim by the supplier.

Payment will be made in Rand unless otherwise stipulated.

Prices charged by the supplier for goods delivered and services

performed under the contract shall not vary from the prices
quoted by the supplier in his bid. with the exception of any price
adjustments authorized or in the purchaser's request for bid
validity extension, as the case may be.

In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
original contract, the contractor may be instructed to deliver the
goods or render the services as such, In  cases of
measurable quantities, the contractor may be approached (o
reduce the unit price, and such offers may be accepted
provided that there is no escalation in price.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser's prior
written consent.

The supplier shall notify the purchaser in writing of alf
subcontracts awarded under this Contracts if not aiready
specified in the bid. Such notification, in the original bid or later,
shall not relieve the supplier from any liability or obligation under
the contract.

Delivery of the goods and performance of services shall be
made by the supplier in accordance with the time schedule
prescribed by the purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the
delay. its likely duration and its cause(s). As soon as practicable
after receipt of the supplier's notice, the purchaser shall evaluate
the situation and may at his discretion extend the supplier's time
for performance, with or without the imposition of penalties, in
which case the extension shall be ratfied by the parties by
amendment of contract.

The right 13 reserved to procure outside of the contract small
quantities or to have minor essental services executed if an
emergency arises. the supplier's point of supply is not situated at
or near the place where the goods are required, or the
supplier's services are not readily available.

GOVERNYMEND PROCY REME N GENERAL CONDIHIONS OF ¢ ONIRNC
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22, Penalties

23, Termination
for default

214

215

Except as provided under GCC Clause 25, a delay by the
supplier in the performance of its delivery obligations shall
render the supplier liable to the mposition of penalties,
Pursuant to GCC Clause 22 unless an extension of time s
agreed upon pursuant to GCC Clause 222 without the
application of penalties.

Upon any delay beyond the delivery period in the case of 3
goods contract, the purchaser shall, without cancelling the
contract, be entitled to purchase goods of a similar quality and
up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods
delivered later at the supplier's expense and risk, or to cancel
the contract and buy such goods as may be required to
complete the contract and without prejudice to his other rights,
be entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all

231

232

233

of the goods or to perform the services within the period(s)
specified in the contract, the purchaser shall, without prejudice to
its other remedies under the contract, deduct from the
contract price, as a penalty, a sum calculated on the delivered
price of the delayed goods or unperformed services using the
current prime interest rate calculated for each day of the delay
until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23,

The purchaser, without Prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to
GCC Clause 212

{b) if the supplier fails to perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgement of the purchaser, hag

engaged in corrupt or fraudulent practices in competing for or
in executing the contract.

In the event the Purchaser terminates the contract in whole or in
part, the purchaser May procure, upon such terms and in such
manner, as it deems appropriate. goods, works or services

the purchaser for any excess costs for such similar goods,
works or services. However, the supplier shalt continue
performance of the contract to the extent not terminated.

Where the purchaser terminates the contract in whole or in part,
the purchaser May decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

GOVERNMIENG RO REMENT GENER AT ¢ ONDINIONS OF ( ONVIRACT
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234

23.5

236

23.7

If a purchaser intends iMmposing a restriction on a supplier or any
person assoctated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
purchaser may regard the supplier as having no objection and
proceed with the restriction.

. Any restriction imposed on any person by the purchaser will, at
the discretion of the purchaser, also be applicable to any other
enterprise or any partner, manager, director or other person who
wholly or partly exercises or exercised or may exercise control
over the enterprise of the first-mentioned person, and with which
enterprise or person the first-mentioned person, i1s or was in the
apinion of the purchaser actively associated.

If a restriction is imposed, the purchaser must, within five (5)

working days of such imposition, furnish the National Treasury,

with the following information:

(i) the name and address of the supplier and / or person
restricted by the purchaser;

(i) the date of commencement of the restriction

(i) the period of restriction; and

(iv) the reasons for the restriction.

These details wilt be loaded in the National Treasury's central
database of suppliers or persons prohibited from doing business
with the public sector.

. If a court of law convicts a parson of an offence as contemplated
in sections 12 or 13 of the Prevention and Combating of Corrupt
Activities Act, No. 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defautters,
When a person's name has been endorsed on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the pariod of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to
the public. The Register can be perused on the National Treasury
website
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251
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261
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272

I Al

When, after the date of bid. provisional payments are required. or
anti-dumping or countervailing duties are 'mposed. or the
amount of a provisional payment or anti-dumping or
countervailing right 18 increased in respact of any dumped or
subsidized impont. the State 'S not liable for any amount so
required or imposed, or for the amount of any such increase.
When. after the said date. such a provisional payment 1s no
longer required or any such anti-dumping or countervailing night 13
abolished, or where the amount of such provisional payment or
any such right 13 reduced, any such favourable difference shall
on demand be paid forthwith by the supplier to the
purchaser or the purchaser may deduct such amounts from
moneys (if any) which May otherwise be due to the supplier in
regard to goods or services which he delivered or rendered. or is
to deliver or render in terms of the contract or any other
contract or any other amount which may be due to him.,

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shail not be liable for forfeiture of its performance
security, damages, or termination for default if and to the extent
that his delay in performance or other failure to perform his
obligations under the contract i the result of an event of force

majeure.

If a force majeure situation arises, the supplier shalf promptly
notify the purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the purchaser in writing,
the supplier shal continue to perform its obligations under the
contract as far as is reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by
the force majeura event.

The purchaser May at any time terminate the contract by giving
written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affact any right of action or remedy, which has
accrued or will accrue thereafter to the purchaser.

f any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or
arising out of the contract, the parties shall make every effort to
resolve amicably such dispute or difference by mutual
consultation,

If after thirty (30) days. the parties have failed to resolve their
dispute or difference by such mutual consultation, then either
the purchaser or the supplier may give notice to the other party of
his intention to commence with mediation. No mediation in
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27 3 Should it not be possible to settle a dispute by means of
mediation it may be settlad in a South African court of law.

27 4 Notwithstanding any referenca to mediation and/or court
proceedings herein,

(a) the parties shall continue to perform their respactive
obligations under the contract unless they otherwise agree.
and

(b) the purchaser shall pay the supplier any monies due the
supplier for goods delivered and / or services rendered
according to the prescripts of the contract.

28. Limitation of

Liability 28.1 Except in cases of criminal negligence or willfui misconduct, and in

the case of infringement pursuant to Clause §;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall
not apply to any obligation of the supplier to pay penalties
and/or damages to the purchaser, and

(b) the aggregate liability of the suppliar to the purchaser,
whether under the contract, in tort or otherwise, shall not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
equipment.

29.1 The contract shall be written in English. All correspondence and
other documents pertaining to the contract that is exchanged by
the parties shall also be written in English.

29, Governing
language

30. Applicable 30.1 The contract shall be interpreted in accordance with South

law African laws, unless otherwise specified.

31. Notices 31.1 Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to
him shall be posted by ordinary mail to the address furnished in
his bid or to the address notified later by him in writing and such
posting shall be deemed to be proper service of such notice.

31.2 The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, shall be reckoned
from the date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes.
stamp duties. license fees, and other such levies imposed outside
the purchaser's country.

32. Taxes and 32
duties

GOVERNMEN PROCUREMEN 1 GENFRALCONDINIONS OF CONITR A
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322

32.3

324

3

351

35.2

353

1

A local supplier shall be entirely responsible for ail taxes. dulies,
license fees. etc.. incurred until delivery of the contracted goods to

the purchaser.

No contract shall be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid SARS must have
certified that the tax matters of the prefarred bidder are in order.

No contract shall be concluded with any bidder whose municipal
rates and taxes and municipal services charges are in arrears.

The contractor shall not abandon, transfer, cede assign or sublet
3 contract or part thereof without the written permission of the

purchaser

No agreement to amend or vary a contract or order or the
conditions, stipulations or provisions thereof shall be valid and of
any force unless such agreement to amend or vary is entered into
in writing and signed by the contracting parties. Any waiver of the
requirement that the agreement to amend or vary shall be in
writing. shall also be in writing.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice
by. firms, or a decision by an association of firms, is prohibited if it
is between parties in a horizontal relationship and if a bidder(s) is
/are or a contractor(s) was / were involved in collusive bidding.

If a bidder(s) or contractor(s) based on feasonable grounds or
evidence obtained by the purchaser has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and
possible imposition of administrative penaities as contemplated in
section 59 of the Competition Act No 89 0f 1998.

If a bidder(s) or contractor(s) has / have bean found guilty by the
Competition Commission of the restrictive practice referred to
above. the purchaser Mmay, in addition and without prejudice to
any other remedy provided for. invalidate the bid(s) for such
item(s) offered, and / or terminate the contract in whole or part,
and / or restrict the bidder(s) or contractor(s) from conducting
business with the public sector for a period not exceeding ten (10)
years and / or claim damages from the bidder(s) or contractor(s)

concerned.
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