O, tecberg

PLANNING & ECONOMIC
DEVELOPMENT

SPECIFICATIONS

Waterberg District Municipality hereby invites Service Providers to provide quotations for
the Review of Waterberg Local Economic Development (LED) Strategy :-
Advert No: Q/2012/13-10 Insertion Date No: 25/01/2013

SCOPE OF WORK

The following milestones are necessary phases of the project to ensure a credible and
comprehensive LED as required:

* Introduction, policy framework and siruation analysis

* LED Strategy Framework

* Implementation Plan

* Consolidated Document and 14 days of implementation support

Itis expected that each milestone should cover several deliverables. F ollowing below is a list of

deliverables for each of the four milestones.

DELIVERABLE DATE

A, Cover Page

B. Table of Contents

C. Abbreviation

D.  Forward by Mayor

E.  Preface: Municipal Manager




Executive Summary
*  Purpose of document

*  Methodology

¢ Summary of the entire document

G. Introduction
H.  Legislative/Policy
1. Situational Analysis

*  Demographical

* Economic

*  Spatial

* Economic profile

* Infrastructure Analysis

LED Strategy Framework

*  Vision
*  Mission
* Target

*  Economic Anchor Project

*  Stakeholder Engagement

K. Implementation Plan
* Source of funding
*  Project cycle
* Infrastructural
*  Risk Analysis
L. Monitoring and Evaluation

e  Frame work
e indicators
® Document best practice and gaps

® strategy review

M.

Conclusion




N. References

O.  Annexures
*  Spatial mapping of projects

*  Summarised/ PowerPoint of the LED Strategy

P. Implementation Support

PROJECT OUTCOMES/ OUTPUTS/ DELIVERABLES

The following is required from the service provider on completion of the project:-

*  Draft of LED Strategy for comments

¢ Submit the LED Strategy to the District Council for Approval

* Submissions should be in the form of both hard and electronic versions of the LED Strategy All
spatial information collected should be submitted in GIS capable file format (preferably shape-

files) for use in a GIS environment.

PROJECT PLAN/IMPLEMENTATION SCHEDULE

Actions /Phases TIME FRAMES FOR COMPLETION (MONTHS)

Phase 1: Introduction, |1 2 3 4 5
policy framewotk and
situation analysis

Phase 2: LED Strategy | * | % %

Framework

Phase 3: Implementation Xx | %X

Plan

Phase 4: Conclusion * *
Phase 5:Recommedation *

PHASE 6: Approval *




EVALUATION CRITERIA
Proposal will be evaluated on the basis of the PPPFA 80/20 point system.
The 80/20 point system will be as follows:

Functionality Assessment

Firstly Service Providers will be evaluated in terms of functjonality as part of the minimum

requirements before evaluated on price as follows:-

FUNCTIONAL AREAS SCORES
Company Experience 50

Key Staff Experience 30
Qualification 20
TOTAL 100

NB! The minimum cut off points for functionality is 70 points out of 100 points and any
bidder scoring less than 70 points will not be considered for further evaluation.

Service Providers that qualified pre-evaluation in terms of the functionality cut-off points of 70
points will then be evaluated in terms of price with 80 points. (Note points for functionality and
price will not be combined).



Final Proposal will be evaluated on the basis of the PPPFA 80/20 point system. The 80/20 point
system will be as follows:

Price Assessment 80

TOTAL 80

Points will be awarded to a bidder for attaining the B-BBEEstatus level of contribution in
accordance with the table below:

B-BBEE Status Level of | Number of points
Conttibutor (80/20 system)
1 20

2 18

3 16

4 12

5 8

6 6

7 4

8 2
Non-compliant contributor 0

NB!'SERVICE PROVIDERS MUST ATTACH THEIR BBBEE CERTIFICATE OR THEY
WILL BE SCORED ZERO AS NON-COMPLIANT CONTRIBUTORS



COMPANY EXPERIENCE (COMPULSORY)

EXPERIENCE OR REFERENCE LIST OF SIMILAR WORK SUCCESSFULLY

COMPLETED
INSTITUTION PROJECT NAME CONTACT | VALUE PROJECT
NAME PERSON & | OF START &
NUMBER PROJECT | COMPLETI
ON DATE

Note:-Complete the table above on company experience (compulsory table). Attachment will not

serve as a substitute for completing the table.

NB! It is compulsory that service providers attach proof of similar project executed from
institutions e.g Appointment letter/ Official purchase order / letter from the institution

indicating that the work was indeed executed successfully.

The Municipality has the right to score the service providers zero if the referees indicated
above are not traceable and they are unable to submit or recall the project as indicated
above. Itis still the responsibility of the service provider to ensure that the contacts given for
the wotk executed are still working.

The shortlisted service providers and the directors or shareholders will be subjected to clearance or

verification tests that the institution might deem necessary.

Also note that the reference list attached might be contacted for verification process on the

municipality’s discretion.




RECOMMENDED:-

ALL INTERESTED SERVICE PROVIDERS ARE ADVISED TO NUMBER THEIR

PROPOSALS NEATLY, ATTACH ALL NECESSARY DOCUMENTS, INCLUDE A
CONTENT PAGE OF THE PROPOSAL AND BIND THEM INCLUDING THE
MUNICIPALITY TENDER DOCUMENT.

TO ASSIST YOU WITH YOUR TENDERING PROCESS A CHECKLIST ON
MINIMUM REQUIREMENTS IS ATTACHED BELOW & GOOD LUCK.

COMPULSORY TABLE TO BE COMPLETED BY SERVICE PROVIDERS

Name

Position
occupied in

Enterprise

ID Number

* HDDI Status
Date RSA NO.
- . franchise
Citizenship ,
obtained P rlo’r | Women Disabled
elections

Yo

of business
enterprise
owned

THE FOLLOWING CONDITIONS WILL APPLY:




® DPrice(s) quoted must be valid for at least ninety (90) days from the date of your offer;

® Price(s) quoted must be firm and inclusive of VAT (if VAT registered) and detailed price
schedule must be attached;

® Company registration certificate showing percentage of shareholders e.g. CK1, CK2 etc.
The following information must be indicated, percentage owned by HDI, Women, Youth
and Disabled and the location.

¢ ID copies of the shareholders must be attached;

* Certified copy or Valid Tax Clearance Certificate ;

® Tender proposal will be evaluated on PPPFA 80/20 points system,

® Exclusion of other items will cause a disqualification, all quotes must be prepared according
to the scope of work;

* No pricing options will be allowed, only one price must be submitted by the tendering
service provider;

* Form must be signed in black ink (no pencil is allowed or other colour);

¢ All MBD Forms must be completed and signed in black ink;

® Incase of a Joint Venture, Association or Consortium a formal contract agreement must be
signed by both parties and be attached;

¢ Any alterations on the proposals or the tender document must be initialled.

®  Proof of Residential e.g. lease agreement, municipality water & lights statement, or affidavit
of proof of residential must be attached; and

® BBBEE certificate (If applicable)

® CIPCannual registration certificate must be attached

® Degree/ Diploma in Economics, Agriculture, Development Studies | Development Planning
and Town Planning.

¢ Atleast two (2) Curriculum Vitae of the team members with certified copies of qualifications
years of relevant experience on similar projects, projects names and contactable reference list
etc

® Understanding and experience in IDP,LED,PGDS& NSDP Understanding of the
interrelationship amongst the following: social, economic, Tourism, Agticulture, land use,
transport and environmental issues

® Geography and GIS

® Project Management

® Research, analytical, writing and communication skills

N.B. Failure to comply with any of the above-mentioned conditions will be an automatic
disqualitication.



CHECKLIST ON MINIMUM REQUIREMENTS

No. | MINIMUM REQUIREMENTS TICK | COMMENT IF
NOT ATTACHED
COMPULSORY

1. Certified copy or Original Valid Tax Clearance Certificate

2. Copy of valid Company registration certificate forms

3. ID copies of the shareholders /Directors

4. AL MBD Forms must be completed and signed

5. Proof of Residential (not more than 3 (three) months
old)

6. Quotes as per the full scope of work (compliance to
specification)

7. CIPC annual registration certificate must be attached

8. Detailed price schedule as per the items included in the
Specifications

9. Any alterations initialled

10. Form must be signed in black ink

11. Initial each page of NT Conditions of Contact

12. Degree  or  Diploma in  Economics, Agriculture,
Development Studies and Town Planning.

13.

IF APPLICABLE

1. In case of a Joint Venture, Association or Consortium a
tormal contract agreement

2. Proot of shareholders’ disability




ZERO SCORE

1. Contactable Reference, List of previous and current
projects
2. Company Profile (Indicating Shareholding, core business,

experience etc.)

3. At least two (2) Curriculum Vitae of the team members
with certified copies of qualifications years of relevant
experience on  similar projects, projects names and
contactable reference list etc

4, Valid BBBEE certificate issued as follows:

Bidders other than Emerging Micro Entetprises

from
(a) Verification agencies accredited by SANAS; or

(b) Registered auditors approved by IRBA.

Bidders who qualify as EMEs

(1) Accounting officers as contemplated in the CCA; or
(b) Veritication agencies accredited by SANAS; or

(¢) Registered auditors. (Registered auditors do not need
to meet the prerequisite for IRBA’s approval for the
purpose of conducting verification and issuing EMEs
with B-BBEE Status Level Certificates).

* Penalties will be imposed by the Municipality on its discretion on
unsatisfactory of goods/services rendered.

* Preferred service provider will be expected to sign SLA with the
Municipality upon receipt/ acknowledgement of appointment.

Quotations must be marked “REVIEW OF WATERBERG LOCAL ECONOMIC
DEVELOPMENT STRATEGY?” and be deposited in the quotation box of WDM Council
Building, Harry Gwala Street, and Modimolle or be faxed to 0866214148 ot emailed to
Ikutumcla@watetberg.gov.za. The closing date for submission is the 06 F ebruary 2013
@I11HO00.




Failure to comply with these conditions may invalidate your offer. Any quotations received after the
closing date &time will not be considered

All queries regarding specification should be directed to P Siebe at 014718 3362.

NB. Only quotations deposited in the tender box or to the given fax number will be accepted.



MBD 2

TAX CLEARANCE CERTFICATE REQUIREMENTS

satisfactory arrangements have been made with South African Revenye Service (SARS) to meet
the bidder's tax obligations.

1 In order to meet this requirement bidders are required to complete in full the attached form TCC 001
“Application for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax

2 SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 (one) year
from the date of approval.

3 The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the original
and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies of the Tax

Clearance Certificate will not be acceptable,

4 In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate
Tax Clearance Certificate.

5 Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are availabje from any SARS branch
office nationally or on the website Www.sars qov.za.
6 Applications for the Tax Clearance Certificates may also be made via eFiling. In order to use this provision,

taxpayers will need to register with SARS as eFilers through the website WWW.sars.qov.za.



ANNEXURE C
MBD 4

DECLARATION OF INTEREST

No bid will be accepted from persons in the service of the state’.

their authorised répresentative declare their position in relation to the evaluating/adjudicating
authority.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid,

3.1 Full Name of bidder or his or her FOPTOSeNtAlVe:. ..o

LY NUMB,

3.8 Are you presently in the service of the state? YES /NO

3.8.1 If yes, furnish PACUAIS. oo

(a) a member of —
(i) any municipal council:
(i) any provincial legislature; or
(i) the national Assembly or the national Council of provinces:

(b) a member of the board of directors of a Y municipal entity:

(c) an official of any municipality or municipal entity;

No.1 of 1999);
(e) a member of the accounting authority of any national or provincial public entity; or
() an employee of Parliament or a provincial legislature.

? Shareholder” means a person who owns shares in the company and is actively involved in the
management of the company or business and exercises control over the company.



Have you been in the service of the state for the past twelve months? .. YES/NO

3.9.1 If yes, furnish PAIMCURIS oo

3.10 Do you have any relationship (family, friend, other) with persons

in the service of the state and who may be involved with
the evaluation and or adjudication of this bid? ... YES/NO

3.10.1 If yes, furnish particulars.

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this big? YES /NO

3.11.1 If yes, furnish particulars

Are any of the company’s directors, trustees, managers,
principle shareholders or stakeholders in service of the state? YES /NO

3.12.1 Ifyes, furnish particulars.

Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state? YES /NO

3.13.1 Ifyes, furnish particulars.

Do you or any of the directors, trustees, managers,

principle shareholders, or stakeholders of this company

have any interest in any other related companies or

business whether or not they are bidding for this contract. YES/NO

3.14.1 If yes, furnish particulars:



4,

Full details of directors / trustees / members / shareholders.

Full Name

DESIGNATION
(As per above)

Identity Number State Employee

Number

Capac’ty ....... NameofB'dder ...........



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preterence form must form part of all bids invited. It contains general information and serves as
a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

N8: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,

DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2011.

1. GENERAL CONDITIONS
11 The following preference paint systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable taxes
included); and

included).
1.2 The value of this bid is estimated to exceed/not exceed R1 000 000 (ali applicable taxes included) and
therefore the............ .. system shall be applicable.
1.3 Preference points for this bid shall be awarded for:

(a)  Price; and
(b) B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as follows:
POINTS
PMLPRCE
1.3.1.2 B-BBEE STATUS LEVEL OF CONTRBUTION
Total points for Price and B-BBEE must not exceed 100
14 Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE Verification

Certificate from a Verification Agency accredited by the South African Accreditation System (SANAS) or
3 Registered Auditor approved by the Independent Regulatory Board of Auditors {IRBA) or an
Accounting Officer as contemplated in the Close Corporation Act (CCA) together with the bid, will be
interpreted to mean that preference points for B-BBEE status level of contribution are not claimed.

1.5. The purchaser reserves the right to require of a bidder, either befare a bid js adjudicated or at any time
subsequently, to substantiate any claim in regard to preferences, in any manner required by the
ourchaser.

2. DEFINITIONS

21 “all applicable taxes” ncludes value-added tax, pay as you 2410, income tax, Hnemployment insuranca

find contnbutions and skells developmeant favias,

2o "B-BBEE” ningny browd based blyck PEOPOIMIC A MBowarment 1y detived in soctn 1 chrre Broad

Aasaa Blek Foapm e Einpowermont Act

S B-BBEE status level of contributor” o Bt AREE R R R R T



2.4

2.5

2.8

2.7

2.8
2.9

2.10

2.12
2.13

2.14

2.15

2.18

3.

]
on its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, ssued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

“bid” means a written offer in 5 prescribed or stipulated form in response to an invitation by an
organ of state for the provision of services, works or goods, through price Quotations, advertised
campetitive bidding processes or proposals:

“Broad-Basad Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 (Act No. 53 of 2003);

contract;

“functlonality" means the measurement according to predetermined norms, as set oyt in the bid
documents, of 3 service or commadity that js designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of 3
service and the technical Capacity and ability of 3 bidder;

“person” includes a juristic erson;
P ]

“rand value” means the totg| estimated value of 5 contract in South African currency, calculated at
the time of big invitations, and includes all applicable taxes and excisa duties:

“sub-contract” means the Primary contractor's assigning, leasing, making out work to, or employing,

another person to support such primary contractor in the execution of part of 3 project in terms of the
contract:

“total ravenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Biack Economic Empowerment, Issued in termsg of section 1) of the Broad-Based
Black Economic Empowerment Act and promulgated in the Government Gazette on 9 February

“trust” means the arrangement through which the property of one person is made over or
bequeathed to 3 trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of 3 trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

Tha bidiiag (‘;h!!‘tmmq e highagt number of by OIS will b dwardad tha CONrct

Drerfaranea Bomts byl s

ET 2 P 1N . i CYT I TN Sy N N R . i, .
Hler ooy Blve hean Dronght 6y SOMRAratve boysgg LERLG Lty
{

A T tes of HOHOm v g0 Ancondinm gy drseognts,

Phor LAY IR R S SO P oy oS oy L TRNS



3
Inthe event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.

3.

-

3.5 However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

3.6 Should two or mora bids be equal in all respects, the award shall be decided by the
drawing of lots.

4. POINTS AWARDED FOR PRICE
4.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

[)_S':S()(l_f_[i'_‘?_‘ﬂ) or Rg:()o(l_ﬁt;f;”l’_H)
Pmin Pmin

Where
Ps = Points scored for Comparative price of bid under consideration

Pt = Comparative price of bid under consideration

1]

Pmin Comparative price of lowest acceptable hid

5. Points awarded for B-BBEE Status Level of Contribution

51 In terms of Regulation 5 (2)and 6 (2) of the Preferential Procurement Regulations, preference paoints must
be awarded to g bidder for attaining the B-BBEE status level of contribution in accordance with the table
below:

Number of points
(80/20 system)

Number of points
(30/10 system)

B-BBEE Status Level of
Contributor

Monomplant comanutor 3| ; 0

p 2 Sidihors Lrn Tty s b AEs frs Of e BEEE A HRIP I I STE ST ot e e by iy



4
Accoummg Officer as contemplated in the CCAora Verification Agency accredited by SANAS or -
Registered Auditor Registered auditors do not need to meet the Prerequisite for IRBA's approva
for the purpose of conducting verification and issuing EMEs with B-BBEE Status Level

Certificates.

53 Bidders other than EMEs myst submit their original and valig B-BBEE statys level verification certificate or
4 certified copy thersof, 5ubstantiating their 8-BBEE rating issued by a Registered Auditor approved by

IRBA or 3 Verification Agency accredited by SANAS.

5.4 Atrust, consortium or joint venture, will qualify for points for their B-BBEE status level as a legal entity,
provided that the entity submits their B8-BBEE statys level certificate.

55 Atrust, consortium or joint venture will qualify for points for their B-BBEE status level as an unincorporated
entity, provided that the entity submits their consolidated B-BBEE Scorecard as jf they were a group
structure and that such a consolidated B-BBEE Scorecard is prepared for every separate bid.

5.6 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificatas in
terms of the Specialized scorecard contained in the B-BBEE Codes of Good Practice.

5.7 A person will not be awarded points for B-BBEE status level if it jg indicated in the bid documents that
such a bidder intends sub-contractmg more than 25% of the value of the contract to any other enterprise
that does not qualify for at least the points that such g bidder qualifies for, unless the intended syb-
contractor is an EME that has the capability and ability to execute the sub-contract,

5.8  Aperson awarded a contract may not sub-contract mare than 25% of the value of the contract to any other
enterprise that does not have an equal or higher B-BBEE statug level than the person Concerned, unless the
contract is sub-contracted to an EME that hag the capability and ability to execute the

sub-contract,
6. BID DECLARATION
6.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:
7. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 1.3.1.2AND 5.1
7.1 B-BBEE Status Level of Contribution: = (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance Wwith the table reflected
in paragraph 5.1 and must be substantiated by means of 3 B-BBEE certificate issyed by a
Verification Agency accredited by SANAS or a Registered Auditor Approved by [RBA or
an Accounting Officer as contemplated in the CCAq),

8 SUB-CONTRACT!NG

3.1 Nilk any portion of the contract be sub-contracted? YES/NO (delete which is not applicable)

SLE I yes, indicate:
(1) what percentage ot the contract will be subcontracted? B P T
(i) the name ot the sub-contractor? e
(i) the B-BBEE status tevel of the sub-contractor? e
(v) whether the sub-contractor is an EME? YES/NO (delete which is not applicable)

9 DECLARATION WITH REGARD TO COMPANY/FIRM

Gt Shara of fir



9.3 Company OIS

9.4 TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/so(e propriety
Close corporation
Company
(Pty) Limited

[Tick APPLICABLE 80x]

95 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

9.6 COMPANY CLASSIFICATION

Manufacturer
Supplier

Professional service provider

Other service providers, e.g. transporter, etc.
[TicK APPLICABLE 80x]

9.7 MUNICIPAL fNFORMATlON
Municipality where business ig T

Registered Account Number ..
PIANUMOST T

(i The information furnished is trye and correct;

(i1} The preference paints claimed are in accordance with the General Conditions as
indicated in paragraph 1 of thig form.

{niy In the event of a contract being dwarded as 3 result of points claimed ag shown in
baragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

{iv) If the B-BBEE status level of contribution has been claimed or obtained on 3 fraudulent
basis or any of the conditions of contract have not been fulfilled, the purchaser may, in
addition to any other remedy it may have -

{a) disqualify the person from the bidding process:

i) FECOver costs, losseg ordamages it Nas incurrad or sutferad as 4 result of that
PEISON'S conduet:

[ Cancef tna COPtract g clam Ay damages whieh ot kg suifarad 1y feSi of
Potvieng b ke 2S5 Lrvouranin Hrangemeants dia g sHch CANeei o,
Feastrict tra Boliier or CONIYCtor by ok Wehacfor 1] STty il e,
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who acted an 3 fraudulent basis, fram obt
state for a period no

hear the other side) ru

shareholders ang directors
business from any organ of

dining
the audi alteram partem (

texceeding 10 years, after
le has heen applied; and

(e)

forward the matter for criminal prosecution

WITNESSES:




isw ¢,

CONTRACT FORM - PURCHASE OF GOODS/WORKS

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SUCCESSFUL BIDDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL soO THAT THE
SUCCESSFUL BIDDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED

CONTRACTS FOR THEIR RESPECTIVE RECORDS.
PART 1 (TO BE FILLED IN BY THE BIDDER)

1. I hereby undertake to supply all or any of the goods and/or works described in the attached bidding
documents to (name of institution).............0... in accordance with the requirements
and specifications stipulated in bid number....... " at the price/s quoted. My offer/s remain

binding upon me and open for acceptance by the purchaser during the validity period indicated and
calculated from the closing time of bid.

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

(i) Bidding documents, viz
- Invitation to bid:
- Tax clearance certificate;
- Pricing schedule(s);
- Technical Speciﬁcation(s);
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 201 1;
- Declaration of interest:
- Declaration of bidder's past SCM practices;
- Certificate of Independent Big Determination;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iif) Other (specify)

3. I confirm that | have satisfied myself as to the correctness and validity of my bid: that the price(s) and
rate(s) quoted cover all the goods and/or works specified in the bidding documents; that the price(s) and
rate(s) cover all my obligations and | accept that any mistakes regarding price(s) and rate(s) and
calculations will be at my own risk.

4, I accept full responsibility for the proper exescution and fulfiment of aj obligations and conditions
devalving on me under this agreement as the principal liable for the due fulfiliment of this contract.

]

I declare that | have NG participation in any collusive practices with any bidder or any other person
reqarding this or any other bid,

5. I confirm that | am duty authorised to sign this contract.

NAME(PRINTY

WITNESSES

CAPACITY
SIGNATURE
WAMEORFIRM

DATE




2
CONTRACT FORM - PURCHASE OF GOODS/WORKS
PART 2 (TO BE FILLED IN BY THE PURCHASER)

1. b N My Capacity 8.
accept your bid under reference number ... . dated......................_ for the supply of
goods/works indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating delivery instructions is forthcoming.

3. I undertake to make payment for the goods/works delivered in accordance with the terms and conditions
of the contract, within 30 (thirty) days after receipt of an invoice accompanied by the delivery note.

MINIMUM
THRESHOLD

PRICE (ALL
B-BBEE STATUS | FOR LOCAL
APPLICABLE BRAND DELIVERY LEVELOF | PRODUCTION
TAXES PERIOD o I
INCLUDED) CONTRIBUTION | AND
CONTENT (if
applicable
4, I confirm that | am duly authorized to sign this contract.
SIGNEDAT ... ON.

NAME (PRINT) ..

SIGNATURE .

OFFICIAL STAMP WITNESSES




MBD X

DECLARATION OF BIDDER'S PAST SUPPLY CIIAIN
MANAGEMENT PRACTICES

l This Municipal Bidding Document must form part of all bids invited.

[t serves as 3 declaration to be used by municipalities and municipal entities in
ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain Mmanagement system,

t

3 The bid of any bidder may be rejected if that bidder, or any ofits directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

willfully neglected, reneged on or failed to comply with any government,

municipal or other public sector contract during the past tive years: or

¢

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

isted on this Database were informed in writing of
this restriction by the Accounting Ot‘ﬁcer/Authon'ty of the institution that imposed the
restriction after the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s

website(www.treasug.gov.za} and can be accessed by clicking on its link at the
bottom of the home page.

I s0, turnish particulars:

|

i
L
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L30T i partieaias:
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Does the bidder or any of ity directors owe any municipal rates and taxes or
municipal charges to the municipality / municipal entity, or to any other municipality
/ municipal eatity, that is in arrears tor more than three months?

Its50, turnish particulars:

Was any contract between the bidder and the municipality / municipal entity or any
ovther organ of state terminated during the past tive years on account of failure to
perform on or comply with the contract?

[fso, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) oo
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

................................................................................

..............................................................................

Position Name of Bidder
J3367h%W
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Municipal Bidding Document (MBD) must form part of all bids' inviteq.

agreement between, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontaj relationship and jf it involves collusive
bidding (or bid rigging).Z Collusive bidding is a Pe se prohibition meaning that it cannot
be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a Supply chain management policy

must provide measures for the combating of abuse of the supply chain management
system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the

This MBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form

9) must be completed and submitted with the bid:

! Inctudes grice quotations, advertisad compatitive bids, limited Bids and proposals.

! Bid rlaging or callusive blidding} occurs when businesses, that would otherwise be expectad to compete, secretly conspire to raise prices or

f

ower the quality of 3oods ind / ar sarvicas for purchasers who wish to acquire goads and / or services through bldding process. 31d

r'8ging is, therefore, an greement between competitors not to campete.
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:
(Name of Municipality / Municipal Entity)

do hereby make the following statements that | Certify to be true and complete in every respect:

I certify, on behalf of- that:
(Name of Bidder)

1. I have read and | understand the contents of this Certificate;
2. | understand that the accompanying bid will be disqualified if this Certificate is found not

to be true and compiete in every respect;
3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying

bid, on behaif of the bidder:

whether or not affiliated with the bidder, who-

(a) has been requested to submit a bid in response to this bid invitation:

{b) could potentially submit a big in response to this bid invitation, based on
their qualifications, abilities Or experience; and

(c) provides the same goods and services a5 the bidder and/or is in the same

line of businesg as the bidder



MBD 9

6. The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor. However

communication between partners in a joint venturs or consortium? will not be construed

as collusive bidding.

allocation)
(c) methods, factors or formulas used to calculate prices;
(d) the intention or decision to submit or not to submit, a bid;
(e) the submission of 3 bid which does not meet the specifications and

conditions of the bid: or
(f) bidding with the intention not to win the bid.
8. In addition, there have been No  consuitations, communications, agreements or

arrangements with any competitor regarding the quality, quantity, specifications and

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

' laint venture or Consortium meansg N association of persons for the purpose of combining thair expertise, property, cagital, efforts, skiil
nd knowledge in 1n ctivity for the execution of 3 contract,



and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

................................................................................................

Position Name of Bidder
Js9141w 4
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General Conditions of Contract

1. Definitions 1. The following terms shall be interpreted as indicated:

1.1 "Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

1.3 “Contract price” means the price payable to the Supplier under
the contract for the full and proper performance of his
contractual obligations,

1.4 “Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in
the procurement process or in contract execution,

1.5 "Countervailing duties" are imposed in cases where an
enterprise abroad is subsidized by its government and
encouraged to market its products internationa”y.

1.6 "Country of origin” means the place where the goods were
mined, grown or produced or from which the services are

1.7 "Day” means calendar day.

1.8 "Delivery” means delivery in compliance of the conditions of the
contract or order.

1.9 "Delivery ex stock” means immediate delivery directly from stock
actually on hand.

1.10 "Delivery into consignees store or to his site” means delivarad
and unloaded in the specified store or depot or on the Specified
site in compliance with tha conditions of the contract or order,

the supplier bearing all risks and charges involved until the

gaods are 50 deliverad and a valid receipt is obtained,

111 "Dumping” occurs when a private enterprise abroad market itg
Joods on own initiative in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
ndustries in the RSA

GOVERNMENT PROCUREMENT: GENERAL CONDITIONS OF CONTRACT
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1.12 "Force majeure” means an event beyond the control of the
supplier and not involving the supplier's fault or negligence and
not foreseeable. Such events may include, but is not restricted
to, acts of the purchaser in its sovereign capacity, wars or
revolutions, fires, floods, epidemics, quarantine restrictions and
freight embargoes.

1.13 “Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the exacution of a
contract to the detriment of any bidder, and includes collusive
practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial non-competitive
levels and to deprive the bidder of the benefits of free and open
competition.

1.14 “GCC" means the General Conditions of Contract.

1.15 “Goods" means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

1.16 “Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or
his subcontractors) and which costs are inclusive of the costs
abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well ag
transportation and handling charges to the factory in the
Republic where the goods covered by the bid will be
manufactured.

1.17 "Local content” means that portion of the bidding price, which is
not included in the imported content provided that local

manufacture does take place.

1.18 "Manufacture” means the production of products in a factory
using labour, materials, components and machinery and includes
other related value-adding activities.

1.19 “"Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

1.20 "Project site,” where Applicable, means the place indicated in
bidding documents,

121 "Purchaser” means the arganization purchasing the goods.
1.22 "Republic’ means the Republic of South Africa.
123 "SCC" means the Special Conditions of Contract,

124 "Servicas” imeans those functional servicas ancillary to the

SONMERMMENT PROCUREMENT GEMERAL CONDI TOMS OF CoN TRACT
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2. Application

3. General

4. Standards

1.25 "Supplier means the successful bidder who is awarded the

contract to maintain and administer the required and specified
service(s) to the State.

1.26 “Tort” means in breach of contract,

1.27 “Turnkey” means a procurement process where one service
provider assumes total responsibility for alf aspects of the project
and delivers the full end product / service required by the contract.

1.28 "Written” or “in writing” means hand-written in ink or any form of
electronic or mechanical writing.

2.1 These general conditions are applicable to ali bids, contracts
and orders including bids for functional and professional

services (excluding professional services related to the building
and construction industry), sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, uniess
otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also laid
down to cover specific goods, services or works.

2.3 Where such special conditions of contract are in conflict with
these general conditions, the special conditions shall apply.

preparation and submission of g bid. Where applicable a nonrefundable
fee for documents may be charged.

3.2 Invitations to bid are usually published in locally distributed news
media and on the municipality/municipal entity website.

4.1 The goods supplied shall conform to the standards mentioned in
the bidding documents and specifications.

5. Use of contract documents and information inspection

5.1 The supplier shall not, without the purchaser’s prior written
consent, disclose the contract, or any provision thereof, or any
specification, plan, drawing, pattern, sample, or information
furnished by or on behalf of the purchaser in connection
therewith, to any person other than a person employed by the
supplier in the performance of the contract, Disclosure to any
such employed person shall be made in confidence and shall

COVERMMENT PROCUREMENT: BENERAL CONDY FIONS OF o RACT
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6. Patent Rights

extend only so far as may be necessary for purposes of such
perfoarmance.

5.2 The supplier shall not, without the purchaser’s prior written
consent, make use of any document or information mentioned in
GCC clause 5.1 except for purposes of performing the contract.

5.3 Any document, other than the contract itself mentioned in GCC
clause 5.1 shaj remain the property of the purchaser and shall be
returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser,

6.1 The supplier shall indemnify the purchaser against al| third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

7. Performance security

7.1 Within thirty (30) days of receipt of the notification of contract
award, the successfuyj bidder shall furnish to the purchaser the
performance security of the amount specified in SCC,

7.2 The proceeds of the performance security shall be payable to
the purchaser as compensation for any loss resulting from the
supplier’s failure to complete his obligations under the contract.

7.3 The performance security shall be denominated in the currency of
the contract, or in 3 freely convertible currency acceptable to the
purchaser and shall bg in one of the following forms:

(1) 1 bank quarantee Oranirravocable letter of cradit issued
by a raputable bank located in the purchaser’s country or
abroad, aceaeptable to the purchaser, in the form

orovided in the bidding documents or another form
Jdcceptlable to the purchaser; or

(b) a cashier's or certified cheque.

74 The performance security will be discharged by the purchaser
and returned to tha supplier not later than thirty (30) days
following the date of completion of the supplier's paiformaneas
oBligations under the contract, Inchuding A0y varrnty

SOBINONS, e ss IPAPYISE Spaciiog
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8. Inspections, tests and analyseg
8.1 All pre-bidding testing will be for the account of the bidder.

8.21fitis a bid condition that goods to be produced or services to be
rendered should at any stage be subject to inspections, tests

8.4 If the inspections, tests and analyses referred to in Clauses 8.2
and 8.3 show the goods to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses

shall be defrayed by the purchaser.

Connection with theseg inspections, tests or analyses shall be
defrayed by the Supplier,

8.6 Goods and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

remove them immediately at his own cost and forthwith
substitute them with goods, which do comply with the
requirements of the contract. Failing such removal the rejected
Joods shall be returned at the suppliers cost and risk. Should
the supplier fail to provide the substitute goods forthwith, the
purchaser may, without qiving the supplier further opportunity to
substitute the rejected §00ds, purchase syuch J00ds as may be
necessary at the expense of the supplier.

3.8 The provisions of clauses 8.4 tg 8 7 shall not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to actin terms of Clayse 22 of GCC.

9. Packing 9.1 The supplier shall provide such packing of the goods as s
fequired o prevent their damage or deterioration during transit to
their final destination, as indicated in the contract. The packing
shall be sufficient to withstand, withoyt limitation, rough handling
Aunng transit g FXPOSUIR to axtrame Cinperatures, 3ot and
wracitytion dring trpsit, g onen stornga. Packing, e HEG

COYERMMENT :’R(}CURE,".WHF CEMER AL CONBETION S UF LGN ACT
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weights shall take into consideration, where appropriate, tha
remoteness of the goods’ final destination and the absence of
heavy handling facilities at all points in transit.

3.2 The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the contract, including

additional requirements, if any, and in any subsequent

instructions ordered by the purchaser.

10. Delivery and documents

11. Insurance

12.Transportation

10.1 Delivery of the goods and arrangements for shipping and
clearance obligations, shall be made by the supplier in
accordance with the terms specified in the contract,

11.1 The goods supplied under the contract shall be fully insured in a
freely convertible currency against loss or damage incidental to

12.1 Should a price other than an all-inclusive delivered price be
required, this shall be specified.

13. Incidental Services

't Spare parts

13.1 The supplier may be required to provide any or all of the
following services, including additional services, if any:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods:

(b) furnishing of tools required for assembly and/or
maintenance of the supplied goods:

(c) furnishing of a detailed operations and maintenance
manual for each appropriate unit of the supplied goods:
(d) performance or supervision or maintenance andfor
repair of the supplied goods, for a period of time

agreed by the parties, provided that this service shall

not relieve the supplier of any warranty ohligations

under this contract: and

(3) training of the purchaser's personnsl, at the supplier's
otant and/or on-site, in assembly, start-up, cperation,
maintenance, 1nd/or rapair of the supplied yoods.

13.2 Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, shall be agreed
Lpon in advance by the parties and shall not exceed the
prevailing rates charged to other parties by the supplier for
sunilar services.

TE1As spacifiad, the supplier may bha required o provide any or il of the

fillywing materids, natfications, e nfonmation caettaining

BIOtare ooty martfactumd ar distnbibad Dy tha uppler

O EDMMENT PROCUREMENT. CENERAL COMDI FE3ss oF ooy F2aarT
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15. Warranty

18. Payment

(a) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this efection shall not relieve
the supplier of any warranty obligations under the contract:
and;

(b) in the event of termination of production of the spare parts:
(i} advance notification to the purchaser of the pending
termination, in sufficient time to permit tha purchaser to
procure needed requirements; and

(ii) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of
the spare parts, if requested.

the supplied goods in the conditions prevailing in the country of
final destination.

15.2 This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the fina| destination indicated in the
contract, or for eighteen (18) months after the date of shipment

15.3 The purchaser shal| promptly notify the Supplier in writing of any
claims arising under this warranty.

15.4 Upon receipt of such Notice, the Supplier shall, within the period
specified and with a| reasonable speed, repair or replace the
defective goods or parts thereof, without costs tg the purchaser.

15.5 If the supplier, having been notified, fails to remedy the
defect(s) within the period specified, the purchaser may
proceed to take such remedial action as may be necessary, st
the supplier's risk and expense and without prejudice to any
other rights which the purchaser may have against the suppliar
under the contract.

8.1 The mathod and conditions of Payment to be made to the
supplier under thig contract shall be specified.

16.2 The supplier shall furnjsh the purchaser with an invojce

dccompanied by g copy of the delivery note and upon fulfillment
of other obligations stipulated in the contract.

GOYERMMENT PROCUREMENT CEMERAL CONOITIONS OF COMTDAG r
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16.3 Payments shall be made promptly by the purchaser, but in no

case later than thirty (30) days after submission of a

claim by the supplier,

n invoice or

16.4 Payment will be made in Rand unless otherwise stipulated.

17. Prices 17.1 Prices charged by the supplier for goads delivered and services
performed under the contract shall not vary from the prices

18. Variation orders

18.1 In cases where the estimated value of the envisaged changes in
purchase does not vary more than 15% of the total value of the
original contract, the contractor may be instructed to deliver the

goods or render the services as such. In cases of

19. Assignment 19.1 The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior

written consent.

20.Subcontracts 20.1 The supplier shall notify the purchaser in writing of all
subcontracts awarded under this contracts if not already
specified in the bid. Such notification, in the original bid or later,
shall not relieve the supplier from any liability or obligation under

the contract,

21. Delays in the supplier’'s performance

21.1 Delivery of the goods and performance of services shall be
made by the supplier in accordance with the time schedule

prescribed by the purchaser in the contract.

21.2 If at any time during performance of the contract
subcontractor(s) should encounter conditions impedi

. the supplier or its
ng timely

delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the
delay, its likely duration and its cause(s). As soon a8 practicable
after receipt of the supplier's notice, the purchaser shall avaluate
the situation and may at his discration extend the supplier's time
for eerformance, with or without the imposition of penalties, in
which case the axtension shall be ratified by the parties by

amendment of contract.

21.3 The right is reservad to procure outside of the contract small
quantities or to have minor essential services axecuted jf an
emergency arises, the supplier's paoint of supply is not situated at
or near the place where the Goods are requirad, or the

suoplier's services ara not readity vailabla.

GOVERMMENT TROCUREMENT SEMERAL COMDY ROMNS OF ooy racr
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21.4 Except as provided under GCC Clause 25, a delay by the

pursuant to GCC Clauseg 22, unless an extension of time is
agreed upon pursuant to GCC Clause 22.2 without the
application of penalties.

21.5 Upon any delay beyond the delivery period in the case of a
§oods contract, the purchaser shall, without Cancelling the
cantract, be entitled to purchase goods of 3 similar quality and

up to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods

delivered later at the Supplier's expense and risk, or to cancel

the contract and buy such goods as may be required to

complete the contract and without prejudice to his other rights,

be entitled to claim damages from the supplier.,

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)

specified in the contract, the purchaser shall, without prejudice to

its other remedies under the contract, deduct from the

terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any

extension theregf granted by the purchaser pursuant to

GCC Clause 21.2;

(b} if the supplier fails to perform any other obh‘gation(s) under
the contract: or

{(c)if the supplier, in the judgement of the purchaser, has
“ngaged in corrupt or fraudulent practices in compesting for or
in executing the contract.

23.21n the avent the purchaser terminatas the contract in whole or in
part, the purchaser MAy procure, upon such terms and in such
manner, as it deems ApPropriate, goods, works or services

similar to those undelivered, and the supplier shail be liable to

the purchaser for any excess costs for such 3imilar goods,

Works or services. However, the supplier shall continue

performance of the contract to the extent not terminated.

23.3 Where the purchaser taerminates the contract in whole or in part,
the purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
nublic sector for 4 periad not axceeding 10 yenrs,

GOVERMMENT PROCHUMEENT CEMERAL CoMD) HONTOF Cissirn oy
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234 ifa purchaser intends impasing a restriction on 3 supplier or any
Person associated with the supplier, the Supplier will be allowed 3
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail tg respond within the stipulated fourteen (14) days the
purchaser may regard the supplier as having no objection and
proceed with the restriction.

over the enterpriseg of the first-mentioned person, and with which
enterprise or person the first-mentioned person, is or was in the
opinion of the purchaser actively associated.

236 1fa restriction isg imposed, the purchaser must, within five (5)
working days of such imposition, furnish the Nationa| Treasury,
with the following information;

(i) the name and address of the supplier and / or person
restricted by the purchaser;

(i) the date of tommencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction,
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24, Antidumping and Countervailing dutjes and rights
24.1 When, after the date of bid, provisional paymen

anti~dumping or Countervailing duties are imposed, o
amount of g pravisiona| payment or anti~dumping or

ts are required, or
rthe

countervailing right is increased in respect of any dumped or

25. Force Majeure

contract as far as i reasonably practical, and shay| seek all
réasonable alternative means for performance not prevented by

the force majeure event.

26. Termination for insolvency

26.1 The purchaser may at any time terminate the co
written notice to the supplier if the supplier becomes

ntract by giving
bankrupt or

otherwise insolvent, |n this event, termination wiy be without
compensation to the supplier, provided that such termination will
not prejudice or affect any nght of action ar remedy, which has

Iccrued or will dccrue thereaftar to the purchaser.

27. Settlement of Disputes

271 If any dispute or difference of any kind whatsoever arises
between the purchaser and the supplier in connection with or

arising out of the contract, tha parties shal| make ave
rasolve amicably such dispute or difference by mutua
“onsultation.

ry effort to
/

I 20f artar thirty (30) 95 tha phartios PAvs fyled 5o thaip

ther Pty f
O

Bonotien

disputa o diffarancs O Such oty ARSI I BN Sty
T Ulrchagar S suppliar Y hve natica by the o

DU ntantion CORINERCS Wit ) hon My Mgl
CUEERCtOE s ity 1y b CUIIM GG W g St

SR RS v ey D onty

ffO‘fEr’?.’lMEN r S’f?(}CURE,‘AENT: SIMERAL CONDITIONS OFIONTTT e F



: 3
&

THE NATIONAL TREASURY: Republic of South Africa 13

27.3 Should it not be possible to settle a dispute by means of
mediation, it may be settled in 5 South African court of law.

27.4 Notwithstanding any reference to mediation and/or court
Proceedings herein,

(a) the parties shall continye to perform thejr respective
obligations under the contract unless they otherwise agree;
and

according to the prescripts of the Contract.

28. Limitation of Liability

28.1 Except in cases of criming| negligence or willful misconduct, ang in
the case of infringement pursuant to Clause 6;

(a) the Supplier shall not be liable to the purchaser, whether in

contract, tort, or otherwise, for any indirect or Consequentia|

loss or damage, loss of use, losg of production, or loss of

profits or interest costs, provided that this exclusion sha)|

not apply to any obligation of the Supplier to Pay penaities

30. Applicable law

30.1 The contract shall be interpreted in dccordance with South
African laws, unless otherwisg specified.

31. Notices 311 Every written Acceptance of a big shall be posted to the supplier
concerned by registered or certified mail and any other notice tg
him shall be posted by ordinary mail to the address furnishad in
his bid or to the address notified later by him in writing and sych
posting shall he deemed to be proper service of Such notice.

31.2 The tima mentionad in the contract documents for performing any
Act after such aforesaid notice has been given, shall ba reckoned
from the date of posting of such notice.

32. Taxes and duties

321 A foreign supplier shajl be entiraly responsible for ) taxes,

Famp dutiag, licensa fees, and othar 3Hch laviag Mpn sed Outsida
tha Plirchasery Country,

GOVERMMEN r ?!?('}(I'J;’?E,‘J‘?f*é r GEMER AL CONNTOMNS DF oMoy r
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32.2 A local supplier shall be entirely responsible for all faxes, duties,
license fees, etc., incurred until delivery of the Contracted goods to

the purchaser.

a contract or part thereof without the written permission of the
purchaser

34, Amendment of contracts

requirement that the agreement to amend or vary shall be in
writing, shall also be in writing.

35. Prohibition of restrictive practices

35.1 In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice
by, firms, or a decision by an association of firms, is prohibited if jt

is between parties in a horizonta| relationship and if a bidder(s) is

/ are or a contractor(s) was / were involved in collusive bidding.

section 59 of the Competition Act No 89 0f 1998

353 1ifa bidder(s) or contractor(s) has / have been found quilty by the
Competition Commission of the restrictive practice referred tg

above, the purchaser may, in addition and without prejudica to

ny other remady provided for, invalidate the bid(s) for such

tem(s) offered, and / or terminats the contract in whola or part,

and / or restrict the bidder(s) or contractor(s) from conducting
business with the public sector for 5 period not exceeding ten (10)

concerned,

Pavised jufs 2010
i4



